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DECLARATI ON 
FOR 

ELK RUN AT PINEBROOK IV, 
A PLANNED UNIT DEVELOPMENT 

THIS DECLARATION i s  made and e x e c u t e d  b y  E l k  Run C o n s t r u c t i o n  
C o r g o r a t i o n ,  a U t a h  corpora t ion  t h i s  day o f  , 1 9 9 1  
( h e r e i n a f t e r  referred t o  as " D e c l a r a n t " ) .  

R E C I T A L S :  

WHEREAS, D e c l a r a n t  i s  t h e  s o l e  o w n e r  o f  t h e  r ea l  p r o p e r t y  a n d  
i m p r o v e m e n t s  ( "  P r o p e r t y "  ) l oca ted  i n  Summit  C o u n t y ,  U t a h ,  h e r e i n a f t e r  
m o r e  p a r t i c u l a r l y  as f o l l o w s :  

' B e g i n n i n g  a t  t h e  S o u t h w e s t  c o r n e r  o f  Elk Run a t  P i n e b r o o k  
P h a s e  3-A a c c o r d i n g  t o  t h e  o f f i c i a l  p l a t  t h e r e o f ,  s a i d  
p o i n t  a l s o  b e i n g  West 308.  5 2  f e e t  a n d  S o u t h  529.  30 f e e t  
f r o m  t h e  E a s t  q u a r t e r  c o r n e r  o f  S e c t i o n  11 ,  T o w n s h i p  1 
S o u t h ,  Range  3  E a s t ,  S a l t  L a k e  B a s e  a n d  M e r i d i a n  a n d  
r u n n i n g  t h e n c e  a l o n g  s a i d  E l k  Run a t  P i n e b r o o k  P h a s e  3 
t h e  f o l l o w i n g  ( 7 )  c o u r s e s :  S o u t h  7 0 ' 0 0 ' 0 0 "  E a s t  1 9 5 . 0 0  
f e e t ,  S o u t h  3 1 ' 4 6 ' 4 1 "  W e s t  127 .  32 f e e t ,  S o u t h  3 3 ' 3 5 ' 3 2 "  
E a s t  244.  6 6  f e e t ,  S o u t h  5 4 ' 0 0 '  00"  E a s t  175 .  0 0  f e e t ,  N o r t h  
6 5 ' 4 6 ' 5 1 "  E a s t  6 3 . 0 4  f e e t ,  S o u t h  6 1 ' 0 0 ' 0 0 "  E a s t  5 3 . 0 0  
f e e t ,  a n d  S o u t h  8 2 . 0 0 '  00"  E a s t  70. 0 0  f e e t ;  t h e n c e  S o u t h  
23.  00  f e e t ;  t h e n c e  S o u t h  4 5 ' 0 0 ' 0 0 "  West 2 2 3 .  65  f e e t ;  
t h e n c e  N o r t h  7 7 ' 2 8 '  34" West 428.  31  f e e t ;  t h e n c e  N o r t h  
3 5 ' 5 4 ' 0 7 "  W e s t  197 .  32 f e e t  t o  a p o i n t  o n  a  635.  00  f o o t  
r a d i u s  c u r v e  t o  t h e  l e f t  ( r a d i u s  bears S o u t h  5 4 ' 0 5 '  53" 
West); t h e n c e  a l o n g  t h e  arc o f  s a i d  c u r v e  166 .  24 f e e t  t o  
t h e  S o u t h e a s t  c o r n e r  o f  E l k  Run a t  P i n e b r o o k  
t h e n c e  a l o n g  t h e  E a s t e r l y  b o u n d a r y  l i n e  o f  s a i d  Elk Run 
a t  P i n e b r o o k  t h e  f o l l o w i n g  ( 7 )  c o u r s e s ;  N o r t h  
3 9 ' 0 5 '  5 3 "  E a s t  104.  5 7  f e e t ,  E a s t  20. 0 0  f e e t ,  N o r t h  8 7 .  3 7  
f e e t ,  N o r t h  1 3 . 1 1 '  07"  E a s t  30.  0 0  f e e t  t o  a  p o i n t  o n  a 
2 4 5 .  00  f o o t  r a d i u s  c u r v e  t o  t h e  r i g h t  ( r a d i u s  b e a r s  N o r t h  
1 3 ' 1 1 1 0 7 "  E a s t ) ,  a l o n g  t h e  a r c  o f  s a i d  . c u r v e  32 .  2 3  f e e t ,  
N o r t h  86 .  0 0  f e e t  a n d  N o r t h  1 5 * 0 0 1  00" E a s t  50. 0 0  f e e t  t o  
t h e  S o u t h e r l y  b o u n d a r y  l i n e  o f  E l k  Run a t  P i n e b r o o k  P h a s e  
2 - A ;  t h e n c e  a l o n g  s a i d  b o u n d a r y  l i n e  t h e  f o l l o w i n g  ( 2 )  
c o u r s e s ;  S o u t h  6 9 ' 4 4 ' 4 5 "  East 1 7 0 . 1 7  f e e t  a n d  N o r t h  
2 0 ' 0 0 ' 0 0 "  E a s t  1 7 . 4 9  f e e t  t o  t h e  p o i n t  of b e g i n n i n g .  

' C o n t a i n s  5. 9 3 4  a c r e s .  

W H E R E A S ,  D e c l a r a n t ,  by r e c o r d i n g  t h i s  D e c l a r a t i o n ,  i n t e n d s  a n d  
desires t o  c r e a t e  a Demin imis  P l a n n e d  U n i t  D e v e l o p m e n t ,  to w i t :  a 
r e s i d e n t i a l  c o ~ n r n u n i t y  w i t h  p e r m a n e n t  o p e n  s p a c e ,  s t r e e t s ,  u t i l i t i e s ,  
a n d  o t h e r  common areas f o r  t h e  b e n e f i t  of  said communi ty .  

WHEREAS,  T h e  c o v e n a n t s ,  c o n d i t i o n s  a n d  r e s t r i c t i o n s  c o n t a i n e d  i n  
  his D e c l a r a t i o n  a n d  i n  t h e  a p p e n d i c e s  h e r e t o  s h a l l  b e  e n f o r c e a b l e  
E q u i t a b l e  s e r v i t u d e s  a n d  s h a l l  r u n  with t h e  l a n d .  



WHEREAS, Declarant  has f i l e d  s imul taneous ly  herewith  a P l a t  Map 
("Map") which i s  i n c o r p o r a t e d  h e r e i n  by r e f e rence .  

WHEREAS, Declarant  has deemed i t  d e s i r a b l e  f o r  t h e  e f f i c i e n t  
p r e s e r v a t i o n  of t h e  va lues  and ameni t ies  i n  s a i d  community t o  c r e a t e  a  
Home Owners Assoc i a t i on  ( t h e  "Assoc ia t i on"  ) which w i l l  be ass igned and 
de l ega t ed  t h e  powers of main ta in ing  and admin i s t e r ing  t h e  common a rea  
p r o p e r t i e s  and f a c i l i t i e s  and admin i s t e r ing  and e n f o r c i n g  t h e  covenants 
and r e s t r i c t i o n s  w i t h i n  t h i s  Dec la ra t ion  and c o l l e c t i n g  and d i sbu r s ing  
t h e  assessments  and charges  h e r e i n a f t e r  c r ea t ed .  

NOW THEREFORE, Dec la ran t  hereby d e c l a r e s  t h a t  a l l  of t h e  
p r o p e r t i e s  desc r ibed  above s h a l l  be he ld ,  s o l d  and conveyed s u b j e c t  t o  
t h e  fo l lowing  easements, r e s t r i c t i o n s ,  covenants,  and condi t ions ,  which 
a r e  f o r  t h e  purpose of p r o t e c t i n g  t h e  va lue  and d e s i r a b i l i t y  o f ,  and 
which s h a l l  run wi th ,  t h e  r e a l  p r o p e r t y  and be b ind ing  on a l l  p a r t i e s  
having any r i g h t ,  t i t l e  o r  i n t e r e s t  i n  t h e  desc r ibed  p r o p e r t i e s  o r  any 
p a r t  t h e r e o f ,  t h e i r  h e i r s ,  succes so r s  and a s s i g n s ,  and s h a l l  i n u r e  t o  
t h e  b e n e f i t  of each owner t h e r e o f .  

1. Dedication. 

1. 1. Declarant ,  by t h e  f i l i n g  and r e c o r d a t i o n  of t h i s  
Dec la ra t ion ,  and t h e  a f o r e s a i d  P l a t  Map, submits t h e  h e r e i n  descr ibed  
r e a l  p r o p e r t y  and t h e  bu i ld ings  and o t h e r  improvements t o  be 
cons t ruc t ed  the reon  t o  t h e  p rov i s ions  of t h i s  Dec la ra t ion  f o r  t h e  
development of a  De Minimis Planned Unit  Development. Decl a r a n t  
d e s i r e s  and i n t e n d s  t o  s e l l  f e e  t i t l e  t o  each u n i t  of t h e  planned u n i t  
development, a s  wel l  as  an i n t e r e s t  i n  t h e  Assoc i a t i on  which s h a l l  own 
t h e  common a r e a s  and f a c i l i t i e s  appur tenant  t h e r e t o .  A l l  u n i t s ,  a s  
well  as  t h e  common a r e a s ,  s h a l l  be s u b j e c t  t o  t h e  covenants, 
l i m i t a t i o n s  and r e s t r i c t i o n s  conta ined  here in .  

1. 2 .  The a d m i n i s t r a t i o n  of t h e  Assoc i a t i on  and t h e  proper ty  
s h a l l  be governed b y  A r t i c l e s  of I n c o r p o r a t i o n  and Bylaws which a r e  
embodied i n  s e p a r a t e  i n s t rumen t s ,  cop ies  of which a r e  appended t o  and 
recorded wi th  t h i s  Dec la ra t ion  as  Appendix A1 and A2. The Declarant  
s h a l l  make a v a i l a b l e  t o  owners, l e n d e r s  and mortgagees copies of t h e  
Dec la ra t ion ,  A r t i c l e s  of I n c o r p o r a t i o n  and Bylaws of t h e  Associa t ion 
and any o t h e r  books, r eco rds ,  r u l e s  and r e g u l a t i o n s ,  as  well  a s  copies  
of an annual a u d i t e d  f i n a n c i a l  s ta tement ,  i f  any i s  prepared.  

1. 3. A l l  terms used i n  t h i s  Dec la ra t ion  and t h e  appended 
A r t i c l e s  of I n c o r p o r a t i o n  and Bylaws s h a l l  have t h e  same d e f i n i t i o n  a s  
provided h e r e i n  un le s s  t h e  contex t  o r  o t h e r  s t a t u t o r y  r e g u l a t i o n  s h a l l  
r e q u i r e  o therwise .  

1. 4 .  The p rope r ty  s h a l l  be known a s  Elk Run a t  Pinebrook I V ,  
a  Planned U n i t  Development. T h e  mai l ing  address  of t h e  p r o p e r t y  and 
t h e  Declarant  i s :  Elk Run Cons t ruc t ion  Corporat ion,  c / o  Alan Noertker, 
9570  South Woodbine C i r c l e ,  Sandy, Utah 8 4 0 9 2 .  The approximate address 
of  t h e  p rope r ty  i s  3000 West Fawn Drive, Park Ci ty ,  Utah. 



2.  Desc r ip t i on  of t h e  Land. 

The Proper ty  s h a l l  be t h a t  c e r t a i n  r e a l  p r o p e r t y  l o c a t e d  i n  
Summit County, S t a t e  of Utah c o n t a i n i n g  approximately  5. 9 3 4  a c r e s  a s  
more p a r t i c u l a r l y  d e s c r i b e d  i n  t h e  R e c i t a l s  of t h i s  Dec l a r a t i on  and 
such a d d i t i o n s  t h e r e t o  as may h e r e a f t e r  be brought w i t h i n  t h e  
j u r i s d i c t i o n  of t h e  Assoc i a t i on .  

3. Q e f i w .  The terms used h e r e i n  s h a l l  have t h e  fo l lowing  
meani ngs . 

3. 1. The words " Home Owners Assoc ia t ion"  o r  t h e  " Assoc ia t ion"  
s h a l l  mean and r e f e r  t o  Elk Run a t  Pinebrook I V  Homeowners Assoc ia t ion ,  
a  nonpro f i t  co rpo ra t i on .  The Assoc i a t i on  i s  charged with and s h a l l  
have t h e  r e s p o n s i b i l i t y  and a u t h o r i t y  t o  make and t o  en fo rce  a l l  t h e  
reasonable  r u l e s  and r e g u l a t i o n s  cover ing  t h e  o p e r a t i o n  and maintenance 
of t h e  P r o j e c t .  

3. 2. The term "Common Areas" and "Common Areas and F a c i l i t i e s "  
s h a l l  mean t h e  p r o p e r t y  ( i n c l u d i n g  t h e  improvements t h e r e o n )  s u b j e c t  t o  
t h e  Dec l a r a t i on ,  o t h e r  t h a n  t h e  P rope r ty  des igna t ed  a s  Units upon t h e  
Map a s  more s p e c i f i c a l l y  d e s c r i b e d  below. The Common Areas and 
F a c i l i t i e s  s h a l l  be owned by t h e  Home Owners Assoc i a t i on  f o r  t h e  common 
use and enjoyment of Unit Owners. 

3. 3. The words "Common Expenses" s h a l l  mean and r e f e r  to :  
a l l  common expenses of admi n i s  t r a t i o n ,  i n su rance ,  maintenance, r epa i  r 
o r  replacement of t h e  Common Areas and F a c i l i t i e s  i n c l u d i n g  an adequate  
r e se rve  fund f o r  maintenance, r e p a i r  and replacement of those  Common 
Areas and F a c i l i t i e s  t h a t  must be r ep l aced  on a  p e r i o d i c  b a s i s .  Common 
expenses s h a l l  a l s o  i n c l u d e  a l l  c o s t s  and expenses a s s o c i a t e d  wi th  t h e  
r e p a i r  and maintenance of t h e  e x t e r i o r s  of a l l  u n i t s ,  t h e  landscaping 
maintenance and r e p a i r  of r e a l  p r o p e r t y  l o c a t e d  w i t h i n  a  Unit f o r  which 
t h e  Assoc ia t ion  i s  r e s p o n s i b l e  t o  main ta in  and o t h e r  i tems which a r e  
l awfu l ly  a s se s sed  t o  t h e  Unit Owners i n  accordance w i t h  t h e  p rov is ions  
of t h i s  Dec la ra t ion ,  t h e  A r t i c l e s  of I n c o r p o r a t i o n ,  Bylaws and s u c h  
r u l e s  and r e g u l a t i o n s  p e r t a i n i n g  t o  t h e  P. U. D. P r o j e c t  as t h e  
Assoc ia t ion  may from t ime  t o  t ime adopt;  and such o t h e r  expenses 
i n c u r r e d  pursuan t  t o  agreements l a w f u l l y  made and /o r  en t e r ed  i n t o  by 
t h e  Assoc ia t ion .  

3 .  4 .  The word " D e c l a r a n t U  o r  "Dec la r an t s "  s h a l l  mean E l k  Run 
Cons t ruc t ion  Corpora t ion ,  a  Utah co rpo ra t i on ,  which has  made t h i s  
Dec la ra t ion  and/or  any  s u c c e s s o r  t o  o r  a s s i g n e e  of t h e  Declarant  which, 
e i t h e r  by o p e r a t i o n  of law o r  through a vo lun t a ry  conveyance, t r a n s f e r  
o r  assignment, comes t o  s t a n d  i n  t h e  same r e l a t i o n  t o  t h e  p r o j e c t  as  
d i d  i t s  p redecessor .  

3 .  5 .  The  word " Decla ra t ion"  s h a l l  mean this i n s t r u n ~ e n t  by 
which Elk Run a t  Pinebrook I V  i s  e s t a b l i s h e d  a s  a Planned Unit 
Development. 

3. 6.  The word "Map" s h a l l  mean and r e f e r  t o  t h e  S u b d i v i s i o n  
P l a t  Map of Elk Run a t  Pinebrook I V ,  a  Planned Unit Development, 
recorded by  Declarant .  
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3. 7.  The " P. U. D. p r o p e r t i e s "  o r  " P r o p e r t y "  s h a l l  mean a l l  s u c h  
e x i s t i n g  p r o p e r t i e s  and a d d i t i o n s  t h e r e t o  s u b j e c t  t o  t h e  D e c l a r a t i o n .  

3. 8. The word " P r o j  e c t "  o r  " P. U. D. P r o j  e c t "  s h a l l  mean and 
r e f e r  t o  t h e  P r o p e r t y ,  a s  d e f i n e d  i n  p a r a g r a p h  2 above,  t o g e t h e r  w i t h  
a l l  r i g h t s  and  o b l i g a t i o n s  e s t a b l i s h e d  by t h i s  D e c l a r a t i o n .  

3 .  9. " Uni t"  o r  " Lot" s h a l l  mean any  p l a t  o f  l a n d  upon which i s  
l o c a t e d  a  d w e l l i n g  a n d  i s  d e s i g n a t e d  a s  " P r i v a t e  Area" upon t h e  Map. 
U n i t s  a r e  i d e n t i f i e d  upon t h e  recorded Map by number. U n i t s  do n o t  
i n c l u d e  t h e  Common Areas  as d e f i n e d  h e r e i n  which a r e  immedia t e ly  
c o n t i g u o u s  o r  o t h e r w i s e  w i t h i n  t h e  P r o j  e c t .  

3. 10.  The words "Unit Owner" o r  "Owner" s h a l l  mean t h e  e n t i t y ,  
p e r s o n  o r  p e r s o n s  i n c l u d i n g  C o n t r a c t  S e l l e r s  owning a  U n i t  w i t h i n  t h e  
P. U. D. P r o j e c t .  The t e r m  Unit  Owner o r  Owner s h a l l  n o t  mean o r  i n c l u d e  
a mor tgagee  o r  a b e n e f i c i a r y  o r  t r u s t e e  under  a d e e d  of t r u s t  u n l e s s  
and  u n t i l  s u c h  a p a r t y  h a s  a c q u i r e d  t i t l e  p u r s u a n t  t o  f o r e c l o s u r e  o r  
any  a r r a n g e m e n t  o r  p r o c e e d i n g  i n  l i e u  t h e r e o f .  

3 . 1 1 .  The words " U n i t  Number" s h a l l  mean and  r e f e r  t o  t h e  
number d e s i g n a t i n g  t h e .  Un i t  i n  t h e  D e c l a r a t i o n  and i n  t h e  Map. 

4 .  1. The U n i t s  s h a l l  i n c l u d e  t h e  r e a l  p r o p e r t y  t o g e t h e r  w i t h  
improvements t h e r e o n  more p a r t i c u l a r l y  d e s c r i b e d  as P r i v a t e  Area upon 
t h e  Map. The s t r u c t u r e s  and improvements upon t h e  U n i t s  a r e  more 
p a r t i c u l a r l y  d e s c r i b e d  on  t h e  Map and  s h a l l  i n c l u d e  wood frames w i t h  
s h e e t  r o c k  i n t e r i o r s  and  wood s i d i n g  e x t e r i o r s  w i t h  f i b e r g l a s s  s h i n g l e  
r o o f .  The s i z e  o f  t h e  Un i t s  may vary .  

4 .  2 .  Each Unit s h a l l  i n c l u d e  a n  und iv ided  i n t e r e s t  i n  t h e  
C o m m o n  A r e a s  and F a c i l i t i e s .  The p e r c e n t a g e  of u n d i v i d e d  i n t e r e s t  i n  
t h e  A s s o c i a t i o n  and t h e  Common Areas a n d  F a c i l i t i e s  owned by t h e  
A s s o c i a t i o n  a p p u r t e n a n t  t o  e a c h  Un i t  f o r  a l l  p u r p o s e s ,  i n c l u d i n g  
v o t i n g ,  s h a l l  b e  e q u a l .  Each Uni t ,  r e g a r d l e s s  of s i z e ,  p u r c h a s e  p r i c e  
o r  l o c a t i o n ,  s h a l l  have  an  e q u a l  i n t e r e s t  i n  t h e  A s s o c i a t i o n  as more 
s p e c i f i c a l l y  s e t  f o r t h  on  Appendix "B". 

The  D e c l a r a n t ,  w i t h  t h e  r e c o r d a t i o n  of t h i s  D e c l a r a t i o n ,  does 
he reby  convey and  d e d i c a t e  a l l  of i t s  right, t i t l e  and i n t e r e s t  b y  
means of a  Q u i t  Cla im Conveyance i n  t h e  Common Areas and  F a c i l i t i e s  bu t  
n o t  t h e  U n i t s  o r  Lo t s  l o c a t e d  w i t h i n  t h e  P r o p e r t y  a s  more p a r t i c u l a r l y  
d e s c r i b e d  upon t h e  Map t o  t h e  E l k  Run a t  P inebrook  I V  Homeowners 
A s s o c i a t i o n  for i t s  u s e  and t h e  enjoynlent of its men~bers,  t o  he h e l d  
and  a d m i n i s t e r e d  a c c o r d i n g  t o  t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n .  The  
A s s o c i a t i o n  s h a l l  own a l l  common  rea as and F a c i l i t i e s .  T h i s  Conveyance 
s h a l l  n o t  c o n s t i t u t e  a  d e d i c a t i o n  o f  t h e  Common Areas f o r  t h e  g e n e r a l  
p u b l i c .  



& 

P u r ~ o s e  of the P r o ~ e r t y .  

6. 1. The p u r p o s e  o f  t h e  P r o p e r t y  i s  t o  p r o v i d e  r e s i d e n t i a l  
hous ing ,  p a r k i n g  a n d  r e c r e a t i o n a l  f a c i l i t i e s  f o r  u n i t  owners ,  t h e i r  
r e s p e c t i v e  f a m i l i e s ,  t e n a n t s ,  g u e s t s  and  s e r v a n t s .  

6.  2.  The U n i t s  and  Common A r e a s  and  F a c i l i t i e s  s h a l l  be 
o c c u p i e d ,  m a i n t a i n e d  and  u s e d  a s  f o l l o w s :  

6. 2. 1 A U n i t  s h a l l  b e  o c c u p i e d  a s  a pe rmanen t  s i n g l e  
f a m i l y  r e , s i d e n c e .  

6 .  2.  2 A U n i t  Owner s h a l l  n o t  p e r m i t  h i s  U n i t  t o  be  
o c c u p i e d  o r  u s e d  o t h e r  t h a n  as  a  p r i v a t e  r e s i d e n c e  f o r  a  s i n g l e  
f a m i l y ,  w i t h o u t  t h e  e x p r e s s  a p p r o v a l  of t h e  A s s o c i a t i o n .  

6 .  2 .  3  u unit Owner s h a l l  n o t  p e r m i t  h i s  p a r k i n g  s p a c e ( s )  
o r  c a r p o r t  t o  be  u s e d  f o r  a n y  o t h e r  p u r p o s e s  e x c e p t  t o  park a  
v e h i c l e .  

6 .  2.  4 A U n i t  Owner s h a l l  keep  h i s  L o t ,  i n c l u d i n g  t h e  
g r o u n d s  s u r r o u n d i n g  h i s  Un i t ,  c l e a n  and  s i g h t l y  a t  a l l  t i m e s  and 
s h a l l  n o t  u s e  h i s  y a r d ,  p a t i o  a n d / o r  b a l c o n y  f o r  s t o r a g e  e x c e p t  
w i t h  t h e  e x p r e s s  w r i t t e n  a p p r o v a l  o f  t h e  A s s o c i a t i o n .  

6 .  2.  5 A U n i t  Owner s h a l l  n o t  o b s t r u c t  t h e  Common Areas  
and F a c i l i t i e s .  A U n i t  Owner s h a l l  n o t  p l a c e  o r  s t o r e  a n y t h i n g  
within t h e  Common Areas  a n d  F a c i l i t i e s  w i t h o u t  t h e  p r i o r  w r i t t e n  
c o n s e n t  o f  t h e  A s s o c i a t i o n  o r  i t s  designee. 

6. 2.  6 Wi thou t  t h e  p r i o r  w r i t t e n  c o n s e n t  o f  t h e  
A s s o c i a t i o n  o r  i t s  d e s i g n e e ,  a  U n i t  Owner s h a l l  n o t  p e r m i t  
a n y t h i n g  t o  b e  done  o r  k e p t  i n  h i s  U n i t  o r  upon h i s  Lot  t h a t  
would r e s u l t  i n  a n  i n c r e a s e  i n  t h e  c o s t  o f  i n s u r a n c e  on t h e  
p r o p e r t y ,  o r  t h a t  would r e s u l t  i n  t h e  c a n c e l l a t i o n  of i n s u r a n c e  
on  t h e  P r o p e r t y ,  o r  t h a t  would r e s u l t  i n  t h e  c a n c e l l a t i o n  o f  
i n s u r a n c e  w i t h  r e s p e c t  t o  a l l  o r  a n y  p a r t  o f  t h e  P r o p e r t y ,  o r  
t h a t  would b e  i n  v i o l a t i o n  o f  a n y  g o v e r n m e n t a l  law,  o r d i n a n c e ,  
o r  r e g u l a t i o n .  

6 .  2. 7 Wi thou t  t h e  p r i o r  written c o n s e n t  of t h e  
A s s o c i a t i o n  o r  i t s  d e s i g n e e ,  a  Unit Owner s h a l l  n o t  p e r m i t  a n y  
s i g n  o f  any  k i n d  t o  be  d i s p l a y e d  t o  t h e  p u b l i c  v iew from h i s  
U n i t  e x c e p t  f o r  a s m a l l  s i g n ,  c o n s p i c u o u s l y  p l a c e d ,  s t a t i n g  t h a t  
t h e  U n i t  i s  f o r  s a l e .  

6.  2 .  8 A U n i t  Owner s h a l l  n o t  p e r m i t  a n y  a n i m a l s  o f  a n y  
k i n d  t o '  be r a i s e d ,  b r e d ,  o r  k e p t  i n  h i s  Un i t  o r  upon h i s  Lot ,  
e x c e p t  t h a t  t h e  A s s o c i a t i o n  may p r o v i d e  i n  its r u l e s  and 
r e g u l a t i o n s  t h a t  d o g s ,  c a t s ,  and  o t h e r  h o u s e h o l d  p e t s  may be 
k e p t  i n  U n i t s  s u b j e c t  t o  t h e  r u l e s  and  r e g u l a t i o n s  a d o p t e d  by 
t h e  A s s o c i a t i o n .  I f  a dog ,  cat, o r  o t h e r  h o u s e h o l d  p e t  i s  k e p t  
i n  t h e  U n i t ,  t h e  A s s o c i a t i o n  s h a l l  have  t h e  r i g h t  t o  c h a r g e  
a d d i t i o n a l  common a r e a  f e e s  f o r  any  Un i t  h a v i n g  a  doq,  c a t ,  o r  
o t h e r  h o u s e h o l d  p e t  r e f l e c t i n g  t h e  c o s t  i f  any,  t o  t h e  
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A s s o c i a t i o n  f o r  a d d i t i o n a l  upkeep and  ma in tenance  t o  t h e  Common 
Areas  and  F a c i l i t i e s  d i r e c t l y  a t t r i b u t e d  t o  t h e  an ima l .  S a i d  
f e e  s h a l l  be a p p l i e d  t o  a l l  s u c h  dog, c a t  o r  househo ld  p e t  
owners.  

6 .  2 .  9 A U n i t  Owner s h a l l  n o t  p e r m i t  any  obnoxious  o r  
o f f e n s i v e  a c t i v i t y  o r  n u i s a n c e  t o  be c a r r i e d  on h i s  Uni t  o r  upon 
any  o t h e r  p a r t  o f  t h e  P r o j e c t .  A U n i t  Owner s h a l l  n o t  conduc t  
any  a c t i v i t i e s ,  i n c l u d i n g  t h e  c o n s t r u c t i o n  of improvements ,  i n  
o r  upon p a r t  o f  t h e  P r o j e c t  which a r e  o r  may become u n s a f e  o r  
h a z a r d o u s  t o  a n y  p e r s o n  o r  p r o p e r t y .  

6. 2. 10 A Un i t  Owner s h a l l  n o t  a l t e r ,  c o n s t r u c t  i n ,  o r  
remove a n y t h i n g  from t h e  Common Areas  and  F a c i l i t i e s ,  e x c e p t  
w i t h  t h e  prior w r i t t e n  c o n s e n t  o f  t h e  A s s o c i a t i o n  o r  i t s  
d e s i g n e e .  

6. 2. 11 A U n i t  Owner s h a l l  n o t  v i o l a t e  any of  t h e  r u l e s  
and  r e g u l a t i o n s  f o r  t h e  u s e  o f  U n i t s  o r  Common Areas  and 
F a c i l i t i e s ,  a d o p t e d  by t h e  A s s o c i a t i o n  and  f u r n i s h e d  i n  w r i t i n g  
t o  t h e  U n i t  Owners. 

6 .  2.  1 2  No b o a t s ,  t r a i l e r s ,  r e c r e a t i o n a l  v e h i c l e s ,  t r u c k s ,  
commercial  v e h i c l e s  o r  i n o p e r a b l e  v e h i c l e s  b e l o n g i n g  t o  Owners 
o r  o t h e r  r e s i d e n t s  o f  t h e  P r o p e r t y  s h a l l  be p a r k e d  o r  s t o r e d  i n  
o r  upon any o f  t h e  Common Areas ,  e x c e p t  i n  s u c h  p o r t i o n s  of t h e  
Common Areas  as t h e  A s s o c i a t i o n  may s p e c i f y ,  i f  any, and s u b j e c t  
t o  s u c h  r u l e s  and  r e g u l a t i o n s  a s  t h e  A s s o c i a t i o n  may from t ime  
t o  t i m e  p romulga te .  

6 .  2.  13 N o  Owner s h a l l ,  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  
o f  t h e  A s s o c i a t i o n ,  make o r  p e r m i t  t o  be made any s t r u c t u r a l  
a l t e r a t i o n ,  improvement o r  a d d i t i o n  i n  o r  t o  h i s  Uni t  o r  t o  t h e  
Common Areas .  No Owner s h a l l ,  w i t h o u t  t h e  p r i o r  w r i t t e n  c o n s e n t  
of t h e  A s s o c i a t i o n ,  do  any a c t  t h a t  would i m p a i r  t h e  s t r u c t u r a l  
soundness  o r  i n t e g r i t y  o f  one o r  more of  t h e  b u i l d i n g s  o r  t h e  
s a f e t y  o f  p r o p e r t y  o r  i m p a i r  any  easement  o r  h e r e d i t a m e n t  
a p p u r t e n a n t  t o  t h e  P r o j e c t .  

6.  2 .  1 4  Dur ing  t h e .  c o u r s e  o f  a c t u a l  c o n s t r u c t i o n  o f  any 
s t r u c t u r e s  o r  improvements  which a r e  p e r m i t t e d  t o  be l o c a t e d  on 
t h e  P r o p e r t y  o r  upon r e a l  p r o p e r t y  a d j a c e n t  t o  t h e  P r o j e c t ,  the 
p r o v i s i o n s ,  c o v e n a n t s ,  c o n d i t i o n s  and  r e s t r i c t i o n s  c o n t a i n e d  i n  
t h i s  D e c l a r a t i o n  s h a l l  be deemed waived a s  t o  t h e  D e c l a r a n t ,  i t s  
employees ,  s u b c o n t r a c t o r s ,  s u c c e s s o r s  o r  a s s i g n s  t o  t h e  e x t e n t  
n e c e s s a r y  o r  c o n v e n i e n t  t o  p e r m i t  s u c h  c o n s t r u c t i o n ;  p rov ided ,  
however, t h a t  d u r i n g  t h e  c o u r s e  of  s u c h  c o n s t r u c t i o n ,  n o t h i n g  
s h a l l  be done which would r e s u l t  i n  a c o n t i n u i n g  violation o f  
any s a i d  p r o v i s i o n s ,  c o v e n a n t s ,  c o n d i t i o n s  o r  r e s t r i c t i o n s  
f o l l o w i n g  t h e  c o m p l e t i o n  of s u c h  c o n s t r u c t i o n  upon t h e  P r o j e c t  
o r  a d j  a c e n t  P r o p e r t y .  



7. 1. The management of t h e  Assoc ia t ion  s h a l l  be governed by 
t h e  A r t i c l e s  of I n c o r p o r a t i o n  and Bylaws of t h e  Associa t ion.  T h e  
Assoc i a t i on  s h a l l  be e n t i t l e d  t o  choose a  Management Committee o r  Board 
of D i r ec to r s  a s  such i s  r e f e r r e d  t o  i n  t h e  A r t i c l e s  of Inco rpo ra t ion  
and By-laws, c o n s i s t i n g  of t h r e e  o r  f i v e  persons who need not be Unit 
Owners who shall be elected a s  provided i n  t h e  Bylaws. A l l  agreements 
and de t e rmina t ions  w i t h  r e s p e c t  t o  t h e  Proper ty  l awfu l ly  made o r  
entered i n t o  by t h e  Assoc i a t i on  s h a l l  be b ind ing  upon a l l  t h e  Unit 
Owners, t h e i r  s u c c e s s o r s  and ass igns .  A l l  r i g h t s  and powers r e f e r r e d  
t o  i n  t h i s  D e c l a r a t i o n  as belonging t o  t h e  Associa t ion,  u n l e s s  
s p e c i f i c a l l y  provided f o r  o therwise ,  s h a l l  belong t o  t h e  Associa t ion 
and s h a l l  be c a r r i e d  o u t  by t h e  Associa t ion1 s Management Committee. 
The  Management Committee i s  au thor ized  and empowered t o  t a k e  all 
a c t i o n s  necessary  on behalf  of t h e  Assoc i a t i on  un less  s p e c i f i c a l l y  
provided f o r  o the rwi se  i n  t h i s  Declara t ion.  

7 . 2 .  The Assoc i a t i on  and t h e  Management Committee s h a l l  have  
a l l  t h e  powers, d u t i e s  and r e s p o n s i b i l i t i e s  as a r e  now o r  may h e r e a f t e r  
be provided t o  t h e  Board of D i rec to r s  by this Declara t ion ,  the A r t i c l e s  
of I n c o r p o r a t i o n  and Bylaws, i nc lud ing  b u t  no t  l i m i t e d  t o  t h e  
f 01 1 owi ng: 

7 .  2 .  1 To make and en fo rce  all house r u l e s  and  
a d m i n i s t r a t i v e  rules and r e g u l a t i o n s  cover ing  t h e  ope ra t ion  and 
maintenance of t h e  proper ty .  

7. 2 .  2 To engage t h e  s e r v i c e s  of a manager o r  managing 
company, accountan ts ,  a t t o r n e y s  o r  o t h e r  employees o r  agents and 
t o  pay t o  s a i d  persons a reasonable  compensation t h e r e f o r e ;  
provided,  however, that any management agreement may be 
t e rminab le  by t h e  Assoc ia t ion  f o r  cause upon t h i r t y  ( 3 0 )  days 
w r i t t e n  n o t i c e  and without  cause  with s i x t y  ( 6 0 )  days  p r i o r  
w r i t t e n  n o t i c e  wi thout  any pena l ty ,  c o s t  o r  fee, and t h a t  the  
term of a n y  said management agreement may not exceed one ( 1 )  
year ,  renewable by agreement f o r  succes s ive  one-year per iods .  

7. 2 .  3 To ope ra t e ,  maintain,  r e p a i r ,  improve and rep lace  
the Common Areas and F a c i l i t i e s ,  i nc lud ing  the e n t e r i n g  i n t o  of  
agreements f o r  t h e  use  and maintenance of the Common Areas and 
F a c i l i t i e s  and a d j a c e n t ,  contiguous proper ty  f o r  t h e  b e n e f i t  of  
t h e  Assoc ia t ion .  

7 .  2. 4 To determine and pay t h e  Common Expenses. 

7. 2 .  5 To a s s e s s  and c o l l e c t  t h e  p ropor t iona t e  s h a r e  o f  
Common E x p e n s e s  from the Unit O w n e r s .  

7 .  2 .  6 To e n t e r  i n t o  c o n t r a c t s ,  deeds, l e a s e s  a n d / o r  
o t h e r  w r i t t e n  ins t ruments  o r  documents and t o  a u t h o r i z e  t h e  
execution and d e l i v e r y  thereof  by t h e  app rop r i a t e  o f f i c e r s .  

7 .  2. 7 To open bank accounts on  behalf  of t h e  Associa t ion 
and t o  d e s i g n a t e  t h e  s i g n a t u r e s  t h e r e f o r .  



7 .  2. 8 To purchase ,  hold, s e l l ,  convey, mortgage o r  l e a s e  
any one o r  more Uni ts  he ld  i n  t h e  name of t h e  Assoc i a t i on  o r  i t s  
des ignee .  

7 .  2 .  9 To b r ing ,  p rosecu t e  and s e t t l e  litigation f o r  
i t s e l f ,  t h e  Assoc i a t i on  and t h e  p rope r ty ,  p rov ided  t h a t  i t  s h a l l  
make no s e t t l e m e n t  which r e s u l t s  i n  a  l i a b i l i t y  a g a i n s t  t h e  
Assoc i a t i on ,  o r  t h e  p r o p e r t y  i n  excess  of $5,000. 00 wi thout  
p r i o r  approval  of a m a j o r i t y  of Unit Owners. 

7. 2. 10 To o b t a i n  i n s u r a n c e  for t h e  Assoc i a t i on  wi th  
r e s p e c t  t o  t h e  Common Areas and F a c i l i t i e s ,  a s  we l l  a s  workman1 s 
compensation insurance .  

7. 2. 11 To r e p a i r  o r  r e s t o r e  t h e  Common Areas fo l lowing  
damage o r  d e s t r u c t i o n ,  o r  a  permanent t a k i n g  by t h e  power of 
eminent  domain o r  by an a c t i o n  o r  deed i n  l i e u  of condemnation, 
no t  r e s u l t i n g  i n  t h e  removal of t h e  p r o p e r t y  from p rov i s ions  of 
t h i s  Dec la ra t ion .  

7 .  2. 1 2  To own, purchase  o r  l e a s e ,  hold  and s e l l  o r  
o the rwi se  d i spose  o f ,  on beha l f  of t h e  Unit Owners, i tems of 
pe r sona l  p rope r ty  necessary  t o  o r  convenient  i n  t h e  management 
of  t h e  bus iness  and a f f a i r s  of t h e  A s s o c i a t i o n  and i n  t h e  
o p e r a t i o n  of t h e  p rope r ty .  

7.  2. 13 To keep adequate  books and r eco rds .  

7. 2. 1 4  To do a l l  o t h e r  a c t s  necessary  f o r  t h e  o p e r a t i o n  
and maintenance of t h e  p rope r ty ,  i n c l u d i n g  t h e  maintenance and 
r e p a i r  of any Unit as t h e  same i s  necessary  t o  protect o r  
p r e s e r v e  t h e  p rope r ty .  

7 .  3. The Assoc i a t i on  may d e l e g a t e  t o  a  manager o r  management 
company a l l  of i t s  fo regoing  powers, d u t i e s  and r e s p o n s l b i l l  t i e s  
r e f e r r e d  t o  i n  paragraph 7 .  2 above s u b j e c t  t o  t h e  p rov i s ions  of 
paragraphs 7. 2.  2 ,  excep t ;  t h e  f i n a l  de t e rmina t ion  of common expenses, 
budgets and assessments  based thereon;  t h e  promulgat ion of house r u l e s  
and a d m i n i s t r a t i v e  r u l e s  and r e g u l a t i o n s ;  t h e  power t o  e n t e r  i n t o  any 
c o n t r a c t  i n v o l v i n g  more t han  $5,  000. 00 i n  any one f i s c a l  year;  t h e  
opening of  bank accounts ;  t h e  power t o  purchase,  hold ,  s e l l ,  convey, 
mortgage o r  l e a s e  any U n i t s  i n  t h e  name of t h e  Assoc i a t i on  o r  t o  b r ing ,  
p rosecu t e  and s e t t l e  l i t i g a t i o n .  The foregoing  powers s h a l l  be 
maintained by t h e  Assoc i a t i on  o r  t h e  Management Committee a t  a l l  t imes .  

7 .  4 .  Members of t h e  Management Committee, t h e  o f f i c e r s  and any 
a s s i s t a n t  o f f i c e r ,  agen ts  and employees of t h e  Assoc i a t i on  (i) s h a l l  
not be l i a b l e  t o  t h e  U n i t  Owners as a  r e s u l t  of  their a c t i ~ r l t i e s  as 
such f o r  a n y  mis take of judgment, neg l igence  o r  o the rwi se ,  except  f o r  
t h e i r  own w i l l f u l  misconduct o r  bad f a i t h ;  ( i i )  s h a l l  have no  persona l  
l i a b i l i t y  i n  c o n t r a c t  t o  a  U n i t  Owner o r  any o t h e r  person o r  e n t i t y  
under any agreement, i n s t rumen t  o r  t r a n s a c t i o n  e n t e r e d  i n t o  b y  them on 
b e h a l f  o f  t h e  Assoc i a t i on  i n  t h e i r  c a p a c i t y  as such;  ( i i i )  s h a l l  have 
no persona l ,  d i r e c t  o r  imputed l i a b i l i t y  i n  t o r t  t o  any Unit Owner o r  
any person o r  e n t i t y ,  b y  v i r t u e  of a c t s  performed by t h e m ,  e x c e p t  f o r  



t h e i r  own w i l l f u l  m i sconduc t  o r  bad  f a i t h ,  o r  a c t s  pe r fo rmed  f o r  them 
i n  t h e i r  c a p a c i t y  as s u c h ;  and  ( i v )  s h a l l  have  no p e r s o n a l  l i a b i l i t y  
a r i s i n g  o u t  o f  the u s e ,  m i suse  o r  c o n d i t i o n  o f  t h e  P r o p e r t y ,  which 
might  i n  a n y  way b e  a s s e s s e d  a g a i n s t  o r  impu ted  t o  them a s  a  r e s u l t  o r  
by v i r t u e  o f  t h e i r  c a p a c i t y  a s  such .  

7 . 5 .  The  A s s o c i a t i o n  s h a l l  i n d e m n i f y  and  h o l d  h a r m l e s s ,  a n y  
p e r s o n ,  h i s  h e i r s ,  a n d  p e r s o n a l  r e p r e s e n t a t i v e s ,  f rom and  a g a i n s t  a l l  
p e r s o n a l  l i a b i l i t y  and a l l  e x p e n s e s  i n c l u d i n g  c o u n s e l  f e e s ,  i n c u r r e d  o r  
imposed,  o r  a r i s i n g  o u t  o f  o r  i n  s e t t l e m e n t  o f  a n y  t h r e a t e n e d ,  p e n d i n g  
o r  c o m p l e t e d  action, s u i t  o r  p r e c e d i n g ,  w h e t h e r  c i v i l ,  c r i m i n a l ,  
a d m i n i s t r a t i v e  o r  i n v e s t i g a t i v e  i n s t i t u t e d  by a n y  o n e  o r  more U n i t  
Owners, o r  a n y  o t h e r  p e r s o n s  o r  e n t i t i e s ,  t o  which  h e  s h a l l  be o r  s h a l l  
be t h r e a t e n e d  t o  be made a p a r t y  by r e a s o n  o f  t h e  f a c t  t h a t  h e  i s  o r  
was a member o f  t h e  Management Commit tee  o r  a n  o f f i c e r  o r  a s s i s t a n t  
o f f i c e r ,  a g e n t  o r  employee o f  t h e  A s s o c i a t i o n ,  o t h e r  t h a n  t o  t h e  
e x t e n t ,  i f  any,  t h a t  s u c h  l i a b i l i t y  o r  expense s h a l l  be a t t r i b u t a b l e  t o  
h i s  w i l l f u l  m i s c o n d u c t  o r  bad f a i t h ,  p r o v i d e d ,  i n  t h e  case o f  a n y  
s e t t l e m e n t ,  t h a t  t h e  Management Commit tee  s h a l l  have  app roved  t h e  
s e t t l e m e n t ,  w h i c h  a p p r o v a l  s h a l l  n o t  t o  be u n r e a s o n a b l y  w i t h h e l d .  Such 
r i g h t  o f  i n d e m n i f i c a t i o n  s h a l l  n o t  b e  deemed e x c l u s i v e  of any o t h e r  
r i g h t s  t o  which s u c h  person may be e n t i t l e d  as  a  m a t t e r  o f  l a w  o r  
ag reemen t  o r  v o t e  o f  ' U n i t  Owners o r  o f  t h e  Management Committee or 
o t h e r w i s e .  The i n d e m n i f i c a t i o n  by t h e  U n i t  Owners a s  c o n t a i n e d  h e r e i n  
s h a l l  be  p a i d  by t h e  A s s o c i a t i o n  o n  b e h a l f  o f  t h e  U n i t  Owners and  s h a l l  
c o n s t i t u t e  a  common e x p e n s e  and s h a l l  b e  a s s e s s e d  and  c o l l e c t i b l e  a s  
such .  

Each Owner s h a l l  be  e n t i t l e d  and  r e q u i r e d  t o  be a member of t h e  
A s s o c i a t i o n ;  members h i p  s h a l l  b e g i n  i m m e d i a t e l y  and  a u t o m a t i c a l l y  upon 
becoming a n  Owner and  s h a l l  t e r m i n a t e  i m m e d i a t e l y  and  a u t o m a t i c a l l y  
upon c e a s i n g  t o  b e  a n  Owner. I f  t i t l e  t o  a  Un i t  i s  h e l d  by more t h a n  
one  p e r s o n ,  t h e  membership a p p u r t e n a n t  t o  t h e  U n i t  s h a l l  be  s h a r e d  by 
a l l  s u c h  p e r s o n s  i n  t h e  same p r o p o r t i o n a t e  i n t e r e s t s  and by t h e  same 
t y p e  of t e n a n c y  i n  which  t i t l e  t o  t h e  U n i t  i s  h e l d .  An O w n e r  s h a l l  be  
e n t i t l e d  to one  membership f o r  e a c h  U n i t  owned by him. Each membership 
s h a l l  be a p p u r t e n a n t  t o  t h e  U n i t  t o  which i t  r e l a t e s  and  s h a l l  be 
t r a n s f e r r e d  a u t o m a t i c a l l y  b y  conveyance  of  t h a t  U n i t .  Ownership of  a 
Un i t  w i t h i n  t h e  P r o j e c t  c a n n o t  be s e p a r a t e d  f rom membership i n  t h e  
A s s o c i a t i o n  a p p u r t e n a n t  t h e r e t o ,  and a n y  d e v i s e ,  encumbrance,  
conveyance  o r  o t h e r  d i s p o s i t i o n  of a  Un i t  s h a l l  be c o n s t r u e d  t o  be a  
d e v i s e ,  encumbrance,  conveyance o r  o t h e r  d i s p o s i t i o n ,  r e s p e c t i v e l y ,  of 
t h e  Owner1 s membership i n  t h e  A s s o c i a t i o n ,  and  t h e  r i g h t s  a p p u r t e n a n t  
t h e r e t o .  N o  p e r s o n  o r  e n t i t y  other than a n  Owner may be a member of 
t h e  A s s o c i a t i o n ,  and  membership i n  t h e  A s s o c i a t i o n  may n o t  be 
t r a n s f e r r e d  e x c e p t  i n  c o n n e c t i o n  with t h e  t r a n s f e r  o f  a  Un i t .  

8. 2 .  Vo t . i n_s .  

The  A s s o c i a t i o n  s h a l l  have  t w o  ( 2 )  c l a s s e s  of v o t i n g  members h i p :  



C l a s s  A.  C l a s s  A members s h a l l  b e  Owners,  w i t h  t h e  e x c e p t i o n  of 
t h e  D e c l a r a n t .  Each  C l a s s  A m e m b e r  s h a l l  b e  e n t i t l e d  t o  t h e  number o f  
v o t e s  a p p u r t e n a n t  t o  e a c h  r e s p e c t i v e  U n i t  as shown o n  Appendix  B. I n  
t h e  e v e n t  more t h a n  o n e  C l a s s  A member owns a n  i n t e r e s t  i n  a U n i t  t h e  
v o t e s  o f  s u c h  U n i t  s h a l l  be e x e r c i s e d  as t h e y  t h e m s e l v e s  d e t e r m i n e ,  b u t  
i n  no c a s e  s h a l l  more  t h a n  t h e  a p p l i c a b l e  number  o f  votes d e s i g n a t e d  o n  
Appendix  B be c a s t  w i t h  r e s p e c t  t o  a n y  one U n i t  by C l a s s  A members. 

C l a s s  B. The C l a s s  B m e m b e r  s h a l l  be t h e  D e c l a r a n t ,  h i s  
s u c c e s s o r  o r  a s s i g n s ,  who s h a l l  be e n t i t l e d  t o  t h r e e  times ( 3 x )  t h e  
number o f  v o t e s  a p p u r t e n a n t  t o  e a c h  r e s p e c t i v e  U n i t  as shown i n  
Append ix  B f o r  e a c h  U n i t  owned by  t h e  D e c l a r a n t .  

8. 3 .  B C- of M-nt C & t t a .  The  
D e c l a r a n t ,  o r  some o t h e r  p e r s o n  o r  p e r s o n s  s e l e c t e d  b y  t h e  D e c l a r a n t ,  
may a p p o i n t  a n d / o r  remove a l l  members o f  t h e  Management Commi t tee  a n d  
all o f f i c e r s  o f  t h e  A s s o c i a t i o n ,  o r  a t  the D e c l a r a n t J  s o p t i o n ,  may 
e x e r c i s e  t h e  p o w e r s  a n d  a u t h o r i t y  o t h e r w i s e  a s s i g n e d  by t h e  
D e c l a r a t i o n ,  t h e  Bylaws a n d  t h e  A r t i c l e s  o f  I n c o r p o r a t i o n  t o  t h e  
A s s o c i a t i o n  o r  t h e  Management C o m m i t t e e  f r o m  t h e  d a t e  o f  r e c o r d a t i o n  o f  
t h i s  D e c l a r a t i o n  u n t i l  D e c l a r a n t  s h a l l  h a v e  c o n v e y e d  7 5 %  o f  t h e  
D e c l a r a n t '  s u n d i v i d e d  i n t e r e s t  i n  t h e  Common A r e a s  a n d  F a c i l i t i e s  
i n c l u d i n g  a d d i t i o n a l  i n t e r e s t s  w h i c h  may be a n n e x e d  t o  t h e  P r o j e c t  
t h r o u g h  t h e  amendment of this D e c l a r a t i o n  a n d  Map, i f  a n y ,  or December 
31, 1 9 9 6 ,  w h i c h e v e r  o c c u r s  f i r s t .  The  f i r s t  a n n u a l  m e e t i n g  of t h e  
A s s o c i a t i o n  s h a l l  b e  h e l d  w i t h i n  1 2 0  d a y s  o f  t h e  i n c o r p o r a t i o n  o f  t h e  
A s s o c i a t i o n .  

9. ce, m n  and Improvement. 

9. 1. s o c i i .  The m a i n t e n a n c e ,  a l t e r a t i o n ,  
r e p l a c e m e n t  a n d  r e p a i r  of t h e  Common A r e a s  a n d  F a c i l i t i e s  s h a l l  be t h e  
r e s p o n s i b i l i t y  of t h e  A s s o c i a t i o n ,  a n d  t h e  c o s t  t h e r e o f  shall be a  
Common E x p e n s e .  The A s s o c i a t i o n  s h a l l  m a i n t a i n  t o  t h e  e x t e n t  t h a t  t h e  
same i s  n o t  p r o v i d e d  b y  u t i l i t y  s e r v i c e s ,  u t i l i t y  mains '  to t h e  boundary  
o f  e a c h  Unit. A l l  i n c i d e n t a l  damages  c a u s e d  t o  a U n i t  by t h e  
m a i n t e n a n c e ,  a1 t e r a t i o n ,  r e p l a c e m e n t  a n d  r e p a i r  o f  t h e  Common A r e a s  and  
F a c i l i t i e s  o r  u t i l i t y  services s h a l l  b e  r e p a i r e d  p r o m p t l y  a t  t h e  
e x p e n s e  o f  t h e  A s s o c i a t i o n .  

9. 2. t: Ow- R e s g o u l i t v .  The  U n i t  Owners shall h a v e  
t h e ' r e s p o n s i b i l i t y  t o  m a i n t a i n ,  r e p a i r ,  r e p l a c e  a n d  k e e p  i n  a  c l e a n  a n d  
s a n i t a r y  c o n d i t i o n ,  a t  t h e  U n i t  Ownerf s e x p e n s e ,  a l l  p o r t i o n s  of t h e  
Owner ' s  U n i t  e x c e p t  a s  p r o v i d e d  i n  S e c t i o n  9. 4 h e r e o f .  The  U n i t  Owners 
s h a l l  k e e p  c l e a n  a n d  i n  a s a n i t a r y  c o n d i t i o n  a l l  of t h e i r  Unit. The 
A s s o c i a t i o n  s h a l l  b e  r e s p o n s i b l e  f o r  c l e a n i n g  and  g e n e r a l  m a i n t e n a n c e  
of all parking areas e x c e p t  g a r a g e s  d i r e c t l y  a p p u r t e n a n t  to t h e  
i n d i v i d u a l .  uni'ts. 

9 .  3 .  9. D e c l a r a n t  e x p r e s s l y  r e s e r v e s  t h e  
r i g h t  a n d  a u t h o r i t y  t o  modi fy  t h e  l a y o u t  a n d  d e s i g n  o f  t h e  Common A r e a s  
and F a c i l i t i e s ,  i n c l u d i n g  t h e  p r o v i s i o n  o f  a d d i t i o n a l  a m e n i t i e s  
t h e r e o n ,  w i t h o u t  t h e  c o n s e n t  o f  t h e  A s s o c i a t i o n  o r  t h e  U n i t  Owners, 
d u r i n g  a n y  t i m e  w h i l e  Declarant i s  i n  c o n t r o l  of t h e  Management 
Commit tee  as  p r o v i d e d  u n d e r  p a r a g r a p h  8. 3 h e r e o f  provided t h e  D e c l a r a n t  



s h a l l  pay a l l  c o s t s ,  expenses  and f e e s  a s s o c i a t e d  w i t h  t h e  p r o v i s i o n ,  
c o n s t r u c t i o n  and development of t h e  a d d i t i o n a l  amen i t i e s  and 
f a c i l i t i e s .  Dec l a r an t  s h a l l  have t h e  r i g h t ,  wi thou t  t h e  consen t  of t h e  
Assoc i a t i on  o r  t h e  i n d i v i d u a l  Unit  Owners, t o  amend t h i s  D e c l a r a t i o n  
and the Map, a s  nece s sa ry ,  t o  ma in t a in  t e c h n i c a l  compliance of  
a p p l i c a b l e  laws and r e g u l a t i o n s  imposed by governmental  o r  o t h e r  
i n s t i t u t i o n s  f i n a n c i n g  o r  g u a r a n t e e i n g  t h e  f i n a n c i n g  of  t h e  Proj e c t s  o r  
U n i t s  t h e r e i n  i n c l u d i n g  t h e  Federa l  Housing A u t h o r i t y  and i n  
conj unc t i on  with t h e  c o n s t r u c t i o n  and development of any a d d i t i o n a l  
amen i t i e s  a s  p rov ided  i n  t h i s  paragraph.  Dec l a r an t  s h a l l  have s o l e  
d i s c r e t i o n  regarding t h e  s t y l e ,  p lacement ,  d e s i g n  and method of 
c o n s t r u c t i o n  r e g a r d i n g  any a d d i t i o n a l  a m e n i t i e s  a s  p rov ided  hereunder  
p rov ided  such  i s  constructed i n  a good workmanlike manner. 

9. 4. The A s s o c i a t i o n  s h a l l  be 
r e s p o n s i b l e  f o r  and s h a l l  p rov ide  e x t e r i o r  maintenance upon each U n i t  
w i t h i n  t h e  P r o j e c t  i n c l u d i n g  the p a i n t ,  r e p a i r  and replacement  of 
r o o f s ,  g u t t e r s ,  downspouts and e x t e r i o r  b u i l d i n g  s u r f  a ce s ,  as necessa ry  
which s h a l l  be p a i d  f o r  a s  a  Common Expense. However, any damage t o  
t h e  e x t e r i o r  of  a  Unit i n  excess  of normal wear and t e a r  o r  o the rw i se  
a t t r i b u t a b l e  t o  t h e  a c t i o n s  of t h e  A s s o c i a t i o n  s h a l l  be r e p a i r e d  by t h e  
Assoc i a t i on  bu t  s h a l l  be p a i d  f o r  by t h e  Uni t  Owner d i r e c t l y .  T h e  c o s t  
of such e x t e r i o r  maintenance s h a l l  be added t o  and become p a r t  of  t h e  
assessment  a p p l i c a b l e  t o  t h e  Unit .  The e x t e r i o r  maintenance of t h e  
U n i t s  f o r  which the A s s o c i a t i o n  s h a l l  be r e s p o n s i b l e  s h a l l  no t  i n c l u d e  
g l a s s  s u r f a c e s .  I n  a d d i t i o n  t o  t h e  maintenance of e x t e r i o r  s u r f a c e s ,  
t h e  A s s o c i a t i o n  s h a l l  be r e s p o n s i b l e  f o r  and s h a l l  ma in t a in  and p rov ide  
l andscap ing  upon t h e  Common Areas and upon t h e  open r e a l  p r o p e r t y  
l o c a t e d  w i t h i n  each  Uni t .  The A s s o c i a t i o n  s h a l l  have t h e  i r r e v o c a b l e  
r i g h t  t o  have acce s s  t o  each  Uni t  as may be nece s sa ry  t o  main ta in  
e x t e r i o r  s u r f a c e s  and l andscape  open r e a l  p r o p e r t y  w i t h i n  each Unit  a s  
r e a s o n a b l y  r e q u i r e d  under  t h i s  pa ragraph  and as  o the rw i se  p e r m i t t e d  i n  
t h i s  Dec l a r a t i on .  The A s s o c i a t i o n  s h a l l  ma in t a in  such  f i n a n c i a l  
r e s e r v e s  as  nece s sa ry  t o  t i m e l y  a n t i c i p a t e  t h e  expenses and  
r e s p o n s i b i l i t i e s  p rov ided  h e r e i n .  

9.  5. u t e c t u  S t v l e .  No b u i l d i n g ,  f ence ,  we l l  o r  o t h e r  
s t r u c t u r e  s h a l l  be commenced, e r e c t e d  o r  main ta ined  upon t h e  P r o j e c t ,  
nor s h a l l  any e x t e r i o r  a d d i t i o n  t o  o r  change .or a l t e r a t i o n  t h e r e i n  be 
made u n t i l  t h e  p l ans  and s p e c i f i c a t i o n s  showing t h e  n a t u r e ,  kind, 
shape,  h e i g h t ,  m a t e r i a l s ,  and l o c a t i o n  of t h e  s a~ne  s h a l l  h a v e  been 
submi t t ed  t o  and approved i n  w r i t i n g  a s  t o  harmony of e x t e r n a l  de s ign  
and l o c a t i o n  i n  r e l a t i o n  t o  su r round ing  s t r u c t u r e s  and  topography by 
t h e  Management Committee. I n  t h e  even t  s a i d  Board, o r  i t s  de s igna t ed  
committee, f a i l s  t o  approve o r  d i s app rove  such d e s i g n  and l o c a t i o n  
w i th in  t h i r t y  ( 3 0 )  days a f t e r  s a i d  p l ans  and s p e c i f i c a t i o n s  h a v e  been 
submi t t ed  t o  i t ,  approva l  w i l l  n o t  be r e q u i r e d  and this A r t i c l e  w i l l  be 
deemed t o  have been f u l l y  complied with. 

10. Insurance* 

1 0 . 1 .  The A s s o c i a t i o n  shall o b t a i n  and ma in t a in  a t  all t imes  
insurance  of  t h e  t y p e  and k ind  a s  p rov ided  h e r e i n  and i n c l u d i n g  
i n s u r a n c e  for s u c h  o t h e r  risks, of a s i m i l a r  o r  d i s s i m i l a r  n a t u r e ,  
cover ing  t h e  Common Areas and F a c i l i t i e s  a s  a r e  o r  s h a l l  h e r e a f t e r  



custorna;ily be covered with r e s p e c t  t o  o t h e r  p r o p e r t i e s  s i m i l a r  t o  t h e  
p roper ty  i n  c o n s t r u c t i o n ,  de s ign  and use. The Assoc i a t i on  s h a l l  o b t a i n  
i n su rance  w i t h  t h e  fo l lowing  p rov i s ions  o r  endorsements: 

10. 1. 1 Exclusive  a u t h o r i t y  t o  a d j u s t  l o s s e s  shall be 
ves t ed  i n  t h e  Assoc i a t i on  and/or  the Management Committee as  
i n s u r a n c e  t r u s t e e  o r  any succes so r  t r u s t e e  a s  d e s i g n a t e  by t h e  
Assoc ia t ion ;  

10. 1. 2 The in su rance  coverage s h a l l  no t  be brought i n t o  
c o n t r i b u t i o n  w i th  i n su rance  purchased by i n d i v i d u a l  Unit Owners 
o r  t h e i r  r e s p e c t i v e  mortgages ; 

10. 1. 3 Each Unit  Owner may o b t a i n  a d d i t i o n a l  insurance  
cover ing  h i s  r e a l  p rope r ty  i n t e r e s t  a t  h i s  own expense. 

10. 1. 4 The i n s u r e r  waives i t s  r i g h t  of subroga t ion  a s  t o  
any and a l l  c la ims a g a i n s t  t h e  Assoc ia t ion ,  each Unit Owner, 
and /or  t h e i r  r e s p e c t i v e  agen ts ,  employees o r  t e n a n t s ,  and of a l l  
de fenses  based upon co- insurance o r  upon i n v a l i d i t y  a r i s i n g  from 
the a c t s  of t h e  i n su red ;  

10. 1. 5 The i n su rance  coverage cannot be canceled,  
i n v a l i d a t e d  o r  suspended because of t h e  conduct  of any one o r  
more i n d i v i d u a l  Unit Owners o r  t h e i r  r e s p e c t i v e  lessees,  
employees, agents, c o n t r a c t o r s ,  and gues t s ;  

10. 1. 6 The insurance coverage cannot be canceled,  
i n v a l i d a t e d  o r  suspended because of t h e  conduct of any o f f i c e r  
o r  employee of t h e  Management Committee o r  Assoc ia t ion  o r  t h e i r  
employees, agen t s ,  o r  c o n t r a c t o r s ,  wi thout  prior demand i n  
w r i t i n g  t h a t  t h e  Assoc ia t ion  cu re  t h e  d e f e c t  and t h e n  only  i f  
t h e  d e f e c t  i s  no t  cured w i th in  t h i r t y  ( 3 0 )  days; 

10 .  1. 7 Such p o l i c i e s  s h a l l  provide  t h a t  coverage s h a l l  
not be p re jud i ced  by ( a )  any a c t  o r  neg l ec t  of t h e  individual 
Unit Owners o r  t h e i r  r e s p e c t i v e  l e s s e e s ,  employees, agen t s ,  
c o n t r a c t o r s  o r  gues t s ;  o r  ( b )  by f a i l u r e  of t h e  Assoc ia t ion  t o  
comply w i th  any warranty  o r  c o n d i t i o n  wi th  regard  t o  any p o r t i o n  
of t h e  premises over  which the Assoc ia t ion  has no con t ro l ;  and 

10.  1. 8 The insurance  coverage s h a l l  provide  t h a t  coverage 
may not be canceled o r  s u b s  t a n t i a l l y  modi f i e d  ( i n c l u d i  ncj 

c a n c e l l a t i o n  f o r  non-payment of premium) wi thout  a t  l e a s t  t e n  
( 1 0 )  days p r i o r  w r i t t e n  no t i ce  t o  any and a l l  insureds  named 
thereon ,  i n c l u d i n g  a l l  mortgagees of the Units .  

10. 2 .  T h e  Assoc i a t i on  s h a l l  purchase s u c h  p roper ty  insurance  
i nc lud ing  but not  l i m i t e d  t o  f i r e  a n d  a11 r i s k  i n su rance  for t h e  fuli 
replacement c o s t  of t h e  Common Area t o g e t h e r  w i t h  such o t h e r  insurance  
a n d  coverages a s  i t  deems app rop r i a t e .  The named i n s u r e d  s h a l l  show 
" E l k  Run a t  Pinebrook I V  Homeowners Associa t ion"  f o r  t h e  use and 
b e n e f i t  of  t h e  i n d i v i d u a l  Unit Owners o r  i t s  i n su rance  t r u s t e e .  The 
l o s s  payable  c l a u s e  s h a l l  show t h e  Assoc ia t ion  o r  i t s  insurance  t r u s t e e  



as  t r u s t e e  f o r  e a c h  U n i t  Owner and  t h e  mortgage h o l d e r  o f  e a c h  u n i t  
m o r t g a g e d .  

10. 3. The A s s o c i a t i o n  s h a l l  o b t a i n  a  p o l i c y  o r  p o l i c i e s  o f  
i n s u r a n c e  i n s u r i n g  t h e  A s s o c i a t i o n ,  t h e  U n i t  Owners and  t h e i r  
r e s p e c t i v e  l e s s e e s ,  s e r v a n t s ,  a g e n t s  o r  g u e s t s  a g a i n s t  a n y  l i a b i l i t y  t o  
t h e  p u b l i c  o r  t o  t h e  owners  of u n i t s ,  members o f  t h e  h o u s e h o l d s  o f  U n i t  
Owners a n d  t h e i r  r e s p e c t i v e  i n v i t e e s  o r  t e n a n t s ,  i n c i d e n t  t o  t h e  
o w n e r s h i p  a n d / o r  u s e  of t h e  p r o p e r t y ,  a n d  i n c l u d i n g  t h e  p e r s o n a l  
l i a b i l i t y  e x p o s u r e  t o  t h e  Unit Owners, incident t o  t h e  o w n e r s h i p  a n d / o r  
use of t h e  p r o p e r t y ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  o p e r a t i o n  a n d  u s e  
of t h e  Common A r e a s ,  p u b l i c  ways and  any o t h e r  a r e a  u n d e r  i t s  
s u p e r v i s i o n .  L i m i t s  o f  l i a b i l i t y  u n d e r  s u c h  i n s u r a n c e  s h a l l  n o t  be  
l e s s  t h a n  One M i l l i o n  D o l l a r s  ($1, 000, 000. 0 0 )  f o r  a n y  one  p e r s o n  
i n j u r e d  i n  a n y  one  o c c u r r e n c e ,  a n d  s h a l l  n o t  b e  l e s s  t h a n  One M i l l i o n  
D o l l a r s  ($1 ,  000 ,000 .  0 0 )  f o r  p r o p e r t y  damage i n  e a c h  o c c u r r e n c e .  The 
l i m i t s  i n  ccjverage o f  s a i d  l i a b i l i t y  p o l i c y  o r  p o l i c i e s  s h a l l  be  
r e v i e w e d  a t  l e a s t  a n n u a l l y  by t h e  A s s o c i a t i o n  and  i n c r e a s e d  a t  i t s  
d i s c r e t i o n .  S a i d  p o l i c y  o r  p o l i c i e s  s h a l l  be i s s u e d  o n  a cpmprehens ive  
l i a b i l i t y  b a s i s  and, i f  p o s s i b l e ,  s h a l l  p r o v i d e  c r o s s - l i a b i l i t y  
e n d o r s e m e n t s  f o r  p o s s i b l e  c l a i m s  o f  any  one  o r  more o r  g r o u p  o f  
i n s u r e d s ,  w i t h o u t  p r e j u d i c e  t o  t h e  r i g h t  o f  a  named i n s u r e d  u n d e r  t h e  
p o l i c i e s  t o  m a i n t a i n  t h e  a c t i o n  a g a i n s t  a n o t h e r  named i n s u r e d .  To t h e  
e x t e n t  p o s s i b l e ,  s u c h  c o v e r a g e  w i l l  i n c l u d e  p r o t e c t i o n  a g a i n s t  w a t e r  
damage l i a b i l i t y ,  l i a b i l i t y  f o r  non-owned and h i r e d  a u t o m o b i l e ,  
l i a b i l i t y  f o r  p r o p e r t y  o f  o t h e r s ,  g a r a g e - k e e p e r J  s l i a b i l i t y ,  h o s t  
l i q u o r  l i a b i l i t y ,  l e g a l  l i a b i l i t y  f rom c l a i m s  and  l a w s u i t s  r e l a t e d  t o  
employment c o n t r a c t s  i n  which t h e  A s s o c i a t i o n  i s  a p a r t y ,  and  s u c h  
o t h e r  r i s k s  a s  s h a l l  c u s t o m a r i l y  b e  c o v e r e d  w i t h  r e s p e c t  t o  p r o j e c t s  
s i m i l a r  i n  c o n s t r u c t i o n ,  l o c a t i o n ,  and u s e .  

10. 4 .  No U n i t  Owner s h a l l  be  e n t i t l e d  t o  e x e r c i s e  h i s  r i g h t  t o  
m a i n t a i n  i n s u r a n c e  c o v e r a g e  i n  s u c h  a  way a s  t o  d e c r e a s e  t h e  amount 
t h a t  t h e  A s s o c i a t i o n  a n d / o r  t h e  u n i t  owners ,  on  b e h a l f  of all of  t h e  
Un i t  Owners, may r e a l i z e  u n d e r  a n y  i n s u r a n c e  p o l i c y  t h a t  t h e  
A s s o c i a t i o n  may have  i n  f o r c e  c o v e r i n g  t h e  p r o p e r t y  o r  any  p a r t  t h e r e o f  
a t  any  t i m e .  

10 .  5. T h e r e  may be o b t a i n e d  a  b l a n k e t  f i d e l i t y  bond f o r  anyone 
who h a n d l e s  o r  i s  r e s p o n s i b l e  f o r  f u n d s  h e l d  o r  a d m i n i s t e r e d  by t h e  
A s s o c i a t i o n .  The amount o f  t h e  bond s h a l l  n o t  be l e s s  t h a n  t h e  g r e a t e r  
o f  ( a )  t h e  sum o f  t h r e e  months a s s e s s m e n t s  on all u n i t s  p l u s  t h e  
A s s o c i a t i o n s  r e s e r v e  f u n d s ;  o r  ( b )  t h e  maximum f u n d s  t h a t  w i l l  be i n  
t h e  A s s o c i a t i o n s  hands ;  ( c )  1 5 0 %  of  t h e  e s t i m a t e d  a n n u a l  o p e r a t i n g  
expense  of t h e  p l a n n e d  u n i t  deve lopmen t ,  including reserves. The bond 
must state t h a t  a t   leas^ t e n  ( 1 0 )  days  w r i t t e n  n o t i c e  will be g i v e n  t o  
t h e  A s s o c i a t i o n  o r  i t s  i n s u r a n c e  t r u s t e e  t o  each m o r t g a g e e  and mortgage  
s e r v i c e r  p r i o r  t h e  c a n c e l l a t i o n  o r  s u b s t a n t i a l  m o d i f i c a t i o n  f o r  any  
r e a s o n .  

10.  6 .  The Management Commit tee  s h a l l  r e v i e w  all p o l i c i e s  o f  
i n s u r a n c e  o b t a i n e d  p u r s u a n t  t o  t h i s  a r t i c l e  o n  no l e s s  t h a n  a n  a n n u a l  
b a s i s .  



11. 1. A l l  o f  t h e  Un i t  Owners may remove t h e  P r o p e r t y  from t h e  
p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  by a n  i n s t r u m e n t  d u l y  r e c o r d e d  t o  t h a t  
effect, p r o v i d e d  t h a t  t h e  h o l d e r s  of a l l  l i e n s  and  mor tgages  a f f e c t i n g  
any  of t h e  u n i t s  c o n s e n t  o r  a g r e e  by i n s t r u m e n t s  d u l y  r e c o r d e d ,  t h a ' t  
t h e i r  l i e n s  o r  mor tgages  be t r a n s f e r r e d  ' t o  t h e  p e r c e n t a g e  of  t h e  
u n d i v i d e d  i n t e r e s t  of t h e  u n i t  owners  i n  t h e  p r o p e r t y  and  t h e  F e d e r a l  
Housing A u t h o r i t y  o r  t h e  V e t e r a n s  A d m i n i s t r a t i o n  c o n s e n t s  t o  t h e  
t e r m i n a t i o n .  

1 1 . 2 .  A f t e r  removal  o f  t h e  p r o p e r t y  f rom t h e  D e c l a r a t i o n ,  t h e  
Common Area  and  a l l  assets o f  t h e  A s s o c i a t i o n  s h a l l  be t r a n s f e r r e d  o r  
c o n t r i b u t e d  t o  a n o n - p r o f i t  o r g a n i z a t i o n  o r  e n t i t y  w i t h  s i m i l a r  
p u r p o s e s  and  powers  a s  t h e  A s s o c i a t i o n .  I n  no e v e n t  s h a l l  t h e  a s s e t s  
o f  t h e  A s s o c i a t i o n  b e  d i s t r i b u t e d  d i r e c t l y  t o  t h e  p r i o r  members of t h e  
A s s o c i a t i o n .  The r e s p e c t i v e  mor tgagees  and  l i e n o r s ,  i f  any,  s h a l l  h a v e  
mor tgages  and  l i e n s  upon t h e  r e s p e c t i v e  u n d i v i d e d  i n t e r e s t s  o f  t h e  U n i t  
Owners, and s u c h  u n d i v i d e d  i n t e r e s t  i n  t h e  Common Areas  and  F a c i l i t i e s  
a p p u r t e n a n t  t o  t h e  Ownersf U n i t s  a s  may 
t o  t h e  new A s s o c i a t i o n  o r  e n t i t y .  

1 1 . 3 .  T h i s  A r t i c l e  11 c a n n o t  be 
Unit Owners, t h e  F e d e r a l  Hous ing  
A d m i n i s t r a t i o n ,  as a p p l i c a b l e ,  and  all 
u n i t s .  

be c o n t r i b u t e d  o r  t r a n s  f e r r e d  

amended w i t h o u t  c o n s e n t  o f  a l l  
A u t h o r i t y  o r  t h e  V e t e r a n s  
r e c o r d  owners  o f  mor tgages  on  

1 2 .  1. Whenever any  p r o c e e d i n g  i s  i n s t i t u t e d  t h a t  c o u l d  r e s u l t  
i n  t h e  t e m p o r a r y  o r  pe rmanen t  t a k i n g ,  i n j u r y  o r  d e s t r u c t i o n  of  a l l  o r  
p a r t  o f  t h e  Common Areas  and  F a c i l i t i e s ,  o r  one  o r  more U n i t s  o r  
p o r t i o n s  t h e r e o f  by t h e  e x e r c i s e  o f  t h e  power i n  t h e  nature of eminent 
domain o r  b y  a n  a c t i o n  o r  deed i n  l i e u  o f  condemna t ion  ( a l l  of  which 
s h a l l  be d e f i n e d  a s  " e m i n e n t  domain" ) ,  t h e  A s s o c i a t i o n ,  e a c h  Un i t  Owner 
and e v e r y  h o l d e r  o f  a l l  l i e n s  a f f e c t i n g  t h e  U n i t s ,  s h a l l  be  e n t i t l e d  t o  
t i m e l y  w r i t t e n  n o t i c e  t h e r e o f  a n d  t h e  A s s o c i a t i o n  s h a l l ,  and  t h e  U n i t  
Owners a t  t h e i r  r e s p e c t i v e  e x p e n s e ,  may p a r t i c i p a t e  i n  t h e  p r o c e e d i n g s  
i n c i d e n t  t h e r e t o .  

1 2 .  2 .  Any awards b y  r e a s o n  of e m i n e n t  domain o r  i n  p r o c e e d i n g s  
i n  l i e u  t h e r e o f ,  s h a l l  b e  e q u i t a b l y  d i s t r i b u t e d  t o  t h e  u n i t  owners 
a f f e c t e d  b y  t h e  e m i n e n t  domain; p r o v i d e d  t h a t  t h e  p r i o r i t y  o f  any 
mortgagee1 s l i e n  shall r ema in  u n d i s t u r b e d .  

1 3 .  1 .  T h e  t e r m  "mor tgage"  as  u s e d  i n  t h i s  D e c l a r a t i o n  s h a l l  
mean any r e c o r d e d  mor tgage  a n d  s h a l l  i n c l u d e  a r e c o r d e d  deed  of trust. 
The term " m o r t g a g e e "  s h a l l  mean t h e  owner  and  h o l d e r  o f  a mortgage and  
shall include a b e n e f i c i a r y  u n d e r  a deed o f  t r u s t .  

1 3 .  2 .  The  A s s o c i a t i o n  s h a l l  m a i n t a i n  a  r o s t e r  o f  Unit Owners 
f rom t h e  ev idence  o f  change  of o w n e r s h i p  f u r n i s h e d  t o  t h e  A s s o c i a t i o n ,  
which r o s t e r  s h a l l  i n c l u d e  t h e  m a i l i n g  a d d r e s s e s  of U n i t  Owners. I f  



t h e  A s s o c i a t i o n  h a s  b e e n  g i v e n  n o t i c e  o f  t h e  n e c e s s a r y  i n f o r m a t i o n ,  t h e  
A s s o c i a t i o n  s h a l l  m a i n t a i n  a n o ' t h e r  r o s t e r  which s h a l l  c o n t a i n  t h e  name 
and a d d r e s s  o f  e a c h  mor tgagee  o f  a  u n i t .  Each n o t i c e  s h a l l  c o n s i s t  o f  
a  c e r t i f i e d  copy  of t h e  r e c o r d e d  i n s t r u m e n t  e v i d e n c i n g  t h e  title of  t h e  
mor tgagee .  The m o r t g a g e e  s h a l l  be  s t r i c k e n  f rom t h e  r o s t e r  upon 
r e c e i p t  by t h e  A s s o c i a t i o n  of a  r e q u e s t  f rom t h e  mor tgagee  o r  o f  a 
c e r t i f i e d  c o p y  o f  a r e c o r d e d  r e l e a s e  o r  s a t i s f a c t i o n  o f  t h e  mortgage.  
N o t i c e  o f  s u c h  r emova l  s h a l l  b e  g i v e n  t o  t h e  mor tgagee  u n l e s s  t h e  
removal  i s  r e q u e s t e d  by t h e  mor tgagee .  

13. 3. Any mor tgage  o n  any  u n i t  i s  e n t i t l e d  t o  w r i t t e n  
n o t i f i c a t i o n  i f  s o  r e q u e s t e d  from t h e  A s s o c i a t i o n  o f  any d e f a u l t  by t h e  
m o r t g a g o r  o f  s u c h  unit i n  t h e  p e r f o r m a n c e  o f  s u c h  m o r t g a g o r ' s  
o b l i g a t i o n  u n d e r  t h e  D e c l a r a t i o n  which  i s  n o t  c u r e d  w i t h i n  thirty ( 3 0 )  
days .  

1 3 .  4 .  Any mor tgagee  upon w r i t t e n  r e q u e s t  s h a l l  have  t h e  r i g h t  
t o  examine  t h e  books a n d  r e c o r d s  o f  t h e  A s s v c i a t i o n  d u r i n g  normal  
b u s i n e s s  h o u r s  a n d  s h a l l  b e  e n t i t l e d  t o  r e c e i v e  c o p i e s  o f  a n n u a l  
r e p o r t s  and  o t h e r  f i n a n c i a l  d a t a  w i t h i n  n i n e t y  ( 9 0 )  d a y s  f o l l o w i n g  t h e  
end  o f  a n y  f i s c a l  y e a r  and s h a l l  be  e n t i t l e d  t o  r e c e i v e  n o t i c e  o f  a l l  
mee t ings  o f  t h e  A s s o c i a t i o n  and  may d e s i g n a t e  a  r e p r e s e n t a t i v e  t o  
a t t e n d  a l l  s u c h  m e e t i n g s .  

13 .  5 .  A m o r t g a g e e  o f  a n y  U n i t  who comes i n t o  p o s s e s s i o n  o f  t h e  
U n i t  p u r s u a n t  t o  t h e  remedies p r o v i d e d  i n  t h e  mor tgage ,  f o r e c l o s u r e  of  
m o r t g a g e ,  o r  d e e d  ( o r  a s s i g n m e n t )  i n  l i e u  of f o r e c l o s u r e ,  s h a l l  t a k e  
t h e  p r o p e r t y  f r e e  o f  a n y  c l a i m s '  o f  u n p a i d  a s s e s s m e n t s  o r  c h a r g e s  
a g a i n s t  t h e  mor tgaged  U n i t  which  a c c r u e d  p r i o r  t o  t h e  t i m e  s u c h  
mor tgagee  comes i n t o  t h e  p o s s e s s i o n  o f  t h e  u n i t  ( e x c e p t  for c l a i m s  f o r  
a  p r o - r a t a  s h a r e  o f  s u c h  a s s e s s m e n t s  o r  c h a r g e s  r e s u l t i n g  from a p r o  
r a t a  r e a l l o c a t i o n  o f  such a s s e s s m e n t s  o r  c h a r g e s  t o  a l l  u n i t s ,  
i n c l u d i n g  t h e  mor tgaged  U n i t ) .  

13. 6.  T h e  l i e n s  c r e a t e d  pursuant t o  t h i s  D e c l a r a t i o n ,  t h e  
A r t i c l e s  o r  B y l a w s ,  upon any  u n i t  s h a l l  be s u b o r d i n a t e  t o ,  and s h a l l  
not a f f e c t  t h e  r i g h t s  of a  mor tgagee  whose i n t e r e s t  was r e c o r d e d  p r i o r  
t o  t h e  recordation of  t h e  N o t i c e  of  L i e n ,  p r o v i d e d  s u c h  mortgagee1 s 
i n t e r e s t  would have  p r i o r i t y ,  by  law,  o v e r  s u b s e q u e n t l y  r e c o r d e d  
encumbrances ,  o r  l i e n s  a r i s i n g  f rom t a x  and  s p e c i a l  a s s e s s m e n t  l i e n s  i n  
fav.or o f  t h e  a s s e s s i n g  u n i t  o r  s p e c i a l  improvement d i s t r i c t .  

13 .  7. N o  u n i t  may be p a r t i t i o n e d  o r  s u b d i v i d e d  w i t h o u t  t h e  
p r i o r  w r i t t e n  a p p r o v a l  o f  t h e  mor tgagee  of t h e  a f f e c t e d  U n i t .  

1 3 .  8 .  No amendment t o  t h i s  p a r a g r a p h  s h a l l  a f f e c t  t h e  r i g h t s  of 
a mortgagee r e , co rded  ,prior t o  t h e  r e c o r d a t i o n  of any s u c h  amendment n o t  
o t h e r w i s e  e n t i t l e d  t h e r e t o .  

1 3 .  9. N o t i c e s  o f  Ac t ion .  A h o l d e r ,  i n s u r e r  or g u a r a n t o r  of a 
f i r s t  mor tgage ,  u p o n  w r i t t e n  r e q u e s t  t o  t h e  A s s o c i a t i o n ,  ( s u c h  r e q u e s t  
t o  s t a t e  t h e  name and  a d d r e s s  o f  s u c h  h o l d e r ,  i n s u r e r  o r  g u a r a n t o r  a n d  
t h e  u n i t  number ) ,  w i l l  b e  e n t i t l e d  t o  t i m e l y  w r i t t e n  n o t i c e  o f :  



13. 9. 1 Any p r o p o s e d  amendment t o  t h e  D e c l a r a t i o n  
e f f e c t i n g  a change  i n  ( a )  t h e  b o u n d a r i e s  of any Uni t  o r  t h e  
e x c l u s i v e  easement r i g h t s  a p p e r t a i n i n g  t h e r e t o ,  ( b )  t h e  
i n t e r e s t s  i n  t h e  Common Areas  and F a c i l i t i e s  a p p e r t a i n i n g  t o  any 
Uni t  o r  t h e  l i a b i l i t y  f o r  Common Expenses  a p p e r t a i n i n g  t h e r e t o ;  
( c )  t h e  number o r  v o t e s  i n  t h e  A s s o c i a t i o n  a p p e r t a i n i n g  t o  any 
U n i t  o r  ( d )  t h e  p u r p o s e s  t o  which any  U n i t  o r  t h e  Common 
Elements  a r e  r e s t r i c t e d ;  

13. 9. 2 Any proposed t e r m i n a t i o n  o f  t h e  P. U. D. regime;  

13. 9.  3 Any casualty loss which  a f f e c t s  a m a t e r i a l  p o r t i o n  
o f  t h e  common a r e a s  of t h e  P. U. D. ; 

13. 9. 4 Any d e l i n q u e n c y  i n  t h e  payment o f  a s s e s s m e n t s  o r  
c h a r g e s  owed by a n  Owner o f  a U n i t  s u b j e c t  t o  t h e  mortgage o f  
s u c h  e l i g i b l e  h o l d e r ,  i n s u r e r  o r  guarantor, where s u c h  
d e l i n q u e n c y  h a s  c o n t i n u e d  f o r  a p e r i o d  of  6 0  days; 

13.  9. 5 Any l a p s e ,  c a n c e l l a t i o n  o r  m a t e r i a l  m o d i f i c a t i o n  
o f  any i n s u r a n c e  p o l i c y  m a i n t a i n e d  by t h e  A s s o c i a t i o n ;  

13. 9. 6 Any r e s t o r a t i o n  o r  r e p a i r  o f  t h e  Common A r e a s  
a f t e r  a  p a r t i a l  condemnat ion  o r  damage due t o  a n  i n s u r a b l e  
h a z a r d  s h a l l  be  s u b s t a n t i a l l y  i n  a c c o r d a n c e  w i t h  t h e  D e c l a r a t i o n  
and t h e  o r i g i n a l  p l a n s  and s p e c i f i c a t i o n s  u n l e s s  t h e  a p p r o v a l  of 
t h e  e l i g i b l e  h o l d e r s  of f i r s t  mor tgages  o n  u n i t s  t o  which  a t  
l e a s t  51% o f  t h e  v o t e s  o f  u n i t s  s u b j e c t  t o  mortgages h e l d  by 
s u c h  e l i g i b l e  h o l d e r s  a r e  a l l o c a t e d ,  i s  o b t a i n e d ;  

13. 9. 7 Any e l e c t i o n  t o  t e r m i n a t e  t h e  P. U. D. a f t e r  
s u b s t a n t i a l  d e s t r u c t i o n  o r  t a k i n g  i n  condemnat ion  o f  t h e  Common 
Areas must r e q u i r e  t h e  a p p r o v a l  of the e l i g i b l e  h o l d e r s  of  first 
mortgages  o n  U n i t s  t o  w h i c h  a t  least 51% of t h e  v o t e s  of Units 
s u b j e c t  t o  mor tgages  h e l d  by s u c h  e l i g i b l e  h o l d e r s  a r e  
a l l o c a t e d .  

13.  9. 8 Un les s  t h e  fo rmula  f o r  r e a l l o c a t i o n  of  i n t e r e s t s  
i n  t h e  Common Areas  a f t e r  a p a r t i a l  - condemnat ion  or p a r t i a l  
d e s t r u c t i o n  o f  t h e  Commo'n Areas  i s  f i x e d  i n  advance  by  t h e  
D e c l a r a t i o n  o r  by a p p l i c a b l e  l aw ,  no r e a l l o c a t i o n  of i n t e r e s t s  
i n  t h e  Common Areas  r e s u l t i n g  from a p a r t i a l  condemnation o r  
p a r t i a l  d e s t r u c t i o n  o f  t h e  Common Areas may be e f f e c t e d  w i t h o u t  
t h e  a p p r o v a l  o f  t h e  e l i g i b l e  h o l d e r s  of first mortgages of  Units 
t o  which at l e a s t  5 1 %  of t h e  v o t e s  of U n i t s  s u b j e c t  t o  mortgages 
held by s u c h  e l i g i b l e  h o l d e r s  are a l l o c a t e d .  

NOTE: As u s e d  i n  t h i s  s e c t i o n ,  t h e  term " e l i g i - b l e  h o l d e r ,  
i n s u r e r  o r  g u a r a n t o r "  s h a l l  mean a h o l d e r ,  i n s u r e r  o r  g u a r a n t o r  o f  a 
f i r s t  mortgage upon t h e  U n i t .  

14. 1. A l l  l e a s e s  of u n i t s  s h a l l  be i n  writing and s h a l l  p r o v i d e  
t h a t  t h e  t e rms  of the l e a s e  s h a l l  be s u b j e c t  i n  a l l  r e s p e c t s  t o  t h e  



prov i s ions  of t h e  Dec l a r a t i on  and Bylaws and t h a t  f a i l u r e  of t h e  l e s s e e  
t o  comply w i th  t h e  terms of s a i d  documents s h a l l  be a  d e f a u l t  under t he  
l e a s e .  

1 4 . 2 .  No Unit Owner s h a l l  be pe rmi t t ed  t o  l e a s e  h i s  Unit f o r  
t r a n s i e n t  o r  h o t e l  purposes,  nox f o r  a pe r iod  of l e s s  t han  thirty days. 

1 4 .  3. N o  Unit Owner s h a l l  l e a s e  l e s s  t h a n  t h e  e n t i r e  u n i t .  

1 4 .  4. The p rov i s ions  of  t h i s  paragraph s h a l l  not  apply  t o  a  
l e n d e r  i n  pos se s s ion  of a  U n i t  fo l lowing  a default i n  a f i r s t  mortgage. 

15. Encroachments. 

15.  1. None of t h e  r i g h t s  and o b l i g a t i o n s  of any Unit Owners 
c r e a t e d  by t h i s  Dec l a r a t i on  o r  by any deed conveying a Unit s h a l l  be 
a f f e c t e d  i n  any way by an encroachment: ( a )  by any p o r t i o n  of t h e  
Common Areas and F a c i l i t i e s  upon any U n i t ;  ( b )  by any Unit upon any 
p o r t i o n  of t h e  Common Areas and F a c i l i t i e s ,  o r  ( c )  by any Unit upon 
ano ther  Unit due t o  e r r o r  i n  cons t ruc t i on ,  s e t t l i n g  o r  s h i f t i n g  of  t h e  
bu i ld ing  o r  o t h e r  s t r u c t u r e ,  including t h e  r e b u i l d i n g  of t h e  bu i ld ing  
and o t h e r  s t r u c t u r e  a f t e r  f i r e  o r  o t h e r  c a s u a l t y  o r  an eminent domain 
t a k i n g  o r  d e l i v e r y  of  a  deed i n  l i e u  of condemnation, un less  t h e r e  
occurs a n  encroachment that r e s u l t s  from t h e  w i l l f u l  a c t  o r  omission of 
t h e  Unit Owner of t h e  encroaching Unit,  o r  of t h e  Owners of t h e  Units 
t o  which t h e  use  of t h e  encroaching Common Areas and F a c i l i t i e s  i s  
a p p u r t e n a n t ,  o r  of t h e  Assoc i a t i on  i n  t h e  even t  of a n  encroachment by 
any p o r t i o n  of t h e  Common A r e a s  and F a c i l i t i e s .  

15.  2 .  There a r e  hereby c r e a t e d  v a l i d  easements f o r  t h e  
maintenance of any encroachments permi t ted  by t h i s  Dec l a r a t i on  s o  long  
as such encroachments e x i s t .  

16 .  1.  Every deed, l e a s e ,  mortgage o r  o t h e r  ins t rument  may 
d e s c r i b e  a  Unit by i t s  i d e n t i f y i n g  number and l e t t e r  de s igna t ion  s e t  
f o r t h  upon t h e  Map, as amended. Every s u c h  d e s c r i p t i o n  s h a l l  be deemed 
good and s u f f i c i e n t  f o r  alZ purposes and s h a l l  be deemed t o  c o n v e y ,  
t r a n s f e r ,  encumber, o r  o therwise  a f f e c t  t h e  Unit Owner' s corresponding 
percentage i n  t h e  Assoc ia t ion  e v e n  though t h e  same i s  not exactly 
mentioned o r  de sc r ibed  a s  well a s  the U n i t ' s  Limited Common Areas and 
F a c i l i t i e s .  

1 6 . 2 .  Some of  t h e  Common Areas and F a c i l i t i e s  , m a y  be 
convenient ly  a c c e s s i b l e  only through t h e  Uni ts .  Fur ther ,  t h e  
Assoc ia t ion  i s  r e s p o n s i b l e  f o r  t h e  upkeep and maintenance of  c e r t a i n  
U n i t  e x t e r i o r s  as we11 a s  f o r  t h e  l andscap ing  and maintenance of 
c e r t a i n  r e a l  p rope r ty  within t h e  Units themselves.  T h e  Assoc ia t ion  
s h a l l  have t h e  i r r e v o c a b l e  r i g h t  t o  have access  t o  each U n i t  a n d  t o  a l l  
Common Areas and F a c i l i t i e s  from time t o  time d u r i n g  normal business  
hours o r  upon g iv ing  n o t i c e  t o  t h e  O w n e r  and du r ing  such reasonable  
hours as may be necessary  f o r  t h e  maintenance, landscaping,  upkeep, 
mowing c lean ing ,  r e p a i r  o r  replacement t he reo f  o r  f o r  making emergency 
r e p a i r s  a t  any t ime h e r e i n  necessary  t o  p reven t  damage t o  t he  Common 



Areas  and  F a c i l i t i e s ,  o r  t o  any  U n i t  o r  a s  n e c e s s a r y  f o r  t h e  
A s s o c i a t i o n  t o  f u l f i l l  i t s  o b l i g a t i o n s  u n d e r  t h i s  D e c l a r a t i o n .  I n  
a d d i t i o n ,  upon g i v i n g  n o t i c e  t o  t h e  Owner and  d u r i n g  s u c h  r e a s o n a b l e  
hou r s  a s  may b e  n e c e s s a r y ,  t h e  A s s o c i a t i o n  o r  i t s  a g e n t s  may e n t e r  any  
Un i t  when n e c e s s a r y  i n  c o n n e c t i o n  w i t h  any  c l e a n i n g ,  ma in t enance ,  
r e p a i r ,  r e p l a c e m e n t ,  l a n d s c a p i n g ,  c o n s t r u c t i o n  o r  r e c o n s t r u c t i o n  f o r  
which t h e  A s s o c i a t i o n  i s  r e s p o n s i b l e .  Such  e n t r y  s h a l l  be made with a s  
l i t t l e  i n c o n v e n i e n c e  t o  t h e  Owners as p r a c t i c a b l e ,  a n d  any  damage 
c a u s e d  t h e r e b y  s h a l l  be repaired by t h e  A s s o c i a t i o n  and  paid a s  a  
Common Expense.  

1 6 .  3. Each owner s h a l l  have t h e  r i g h t  t o  i n g r e s s  and  e g r e s s  and 
r e a s o n a b l e  e n j o y m e n t  o v e r ,  upon, and  a c r o s s  t h e  Common Areas  and s h a l l  
have t h e  r i g h t  t o  h o r i z o n t a l ,  v e r t i c a l  a n d  l a t e r a l  s u p p o r t  of s u c h  
Unit, and  s u c h  r i g h t s  s h a l l  be a p p u r t e n a n t  t o  and  p a s s  w i t h  t h e  t i t l e  
t o  e a c h  U n i t .  

1 6 .  4 .  The A s s o c i a t i o n  s h a l i  h a v e  a n  ea semen t  t o  make s u c h  u s e  
o f  t h e  Common Areas  and F a c i l i t i e s  o r  t h e  r e a l  p r o p e r t y  w i t h i n  e a c h  
Un i t  a s  may, be n e c e s s a r y  o r  c o n v e n i e n t  t o  p e r f o r m  t h e  d u t i e s  and  
f u n c t i o n s  t h a t  i t  i s  o b l i g a t e d  o r  p e r m i t t e d  t o  p e r f o r m  p u r s u a n t  t o  t h i s  
D e c l a r a t i o n ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  t h e  r i g h t  t o  c o n s t r u c t  and 
m a i n t a i n  i n  t h e  Common Areas f a c i l i t i e s  f o r  u s e  by Owners g e n e r a l l y  o r  
by t h e  A s s o c i a t i o n  a n d  i t s  a g e n t s  e x c l u s i v e l y .  

16 .  5. The Declarant s h a l l  h a v e  a t r a n s f e r a b l e  ea semen t  o v e r  and  
on t h e  Common Areas  and  F a c i l i t i e s  and  p r i v a t e  r o a d s  f o r  t h e  p u r p o s e  o f  
c o m p l e t i n g  c o n s t r u c t i o n  o f  t h e  P r o j e c t  and  i n ~ p r o v e m e n t s  t h e r e i n  as  
shown on  t h e  Map i n c l u d i n g  t h e  c o n s t r u c t i o n  and  improvements  a s  
p r o v i d e d  u n d e r  p a r a g r a p h  10. 3, a n y  a d d i t i o n a l  l a n d s  t h a t  may be added  
t o  the P r o j e c t ,  o r  upon r e a l  p r o p e r t y  d i r e c t l y  o r  p r o x i m a t e l y  a d j a c e n t  
t o  t h e  P r o j e c t  r e g a r d l e s s  w h e t h e r  s u c h  a d j a c e n t  p r o p e r t y  i s  a n n e x e d  
i n t o  t h e  Project and  for t h e  p u r p o s e  o f  d o i n g  a l l  t h i n g s  r e a s o n a b l y  
n e c e s s a r y  o r  a p p r o p r i a t e  i n  c o n n e c t i o n  t h e r e w i t h .  F u r t h e r ,  D e c l a r a n t ,  
t o g e t h e r  w i t h  home o r  u n i t  owners  o f  a d j o i n i n g  p r o j e c t s ,  s h a l l  have t h e  
r i g h t  t o  u s e  o r  t o  t i e  i n t o ,  and  a n  ea semen t  f o r  t h e  c o n s t r u c t i o n ,  
c o n n e c t i o n  and  u s e  of a l l  u t i l i t y  s e r v i c e  l i n e s  and  any p r i v a t e  r o a d  
w i t h i n  t h e  P r o j e c t  should t h e  D e c l a r a n t  e l e c t  t o  c o n n e c t  i n t o  s u c h  
u t i l i t y  l i n e s  o r  t h e  p r i v a t e  r o a d  w i t h  o t h e r  p u b l i c  a n d / o r  p r i v a t e  
r o a d s  w i t h i n  t h e  a r e a .  To t h e  e x t e n t  t h a t  damage i s  i n f l i c t e d  on any  
p a r t  o f  t h e  P r o j e c t  by a n y  p e r s o n  u t i l i z i n g  s a i d  easement ,  t h e  
D e c l a r a n t  o r  t h e  p e r s o n  c a u s i n g  t h e  damage, a s  a p p l i c a b l e ,  s h a l l  be  
l i a b l e  f o r  t h e  prompt  r e p a i r  o f  s u c h  damage. 

16 .  6 .  A l l  conveyances  of U n i t s  w i t h i n  t h e  Project h e r e a f t e r  
made, w h e t h e r  by  t h e  D e c l a r a n t  o r  o t h e r w i s e ,  s h a l l  be c o n s t r u e d  t o  
g r a n t  and  r e s e r v e  s u c h  r e c i p r o c a l  e a s e m e n t s  a s  a r e  p r o v i d e d  h e r e i n ,  
even  t h o u g h  n o  s p e c i f i c  r e f e r e n c e  t o  s u c h  easements a p p e a r s  i n  a n y  s u c h  
conveyance .  

16 .  7 .  The  A s s o c i a t i o n  s h a l l  h a v e  power t o  g r a n t  and  convey t o  
any t h i r d  p a r t y  and  t h e  D e c l a r a n t  h e r e b y  r e s e r v e s  u n t o  i t s e l f ,  
e a semen t s  and r i g h t s  of way,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  r i g h t s  o f  
i n g r e s s  and  e g r e s s ,  i n ,  on,  o v e r  a n d / o r  u n d e r  t h e  Common Areas  a n d  
F a c i l i t i e s  for t h e  p u r p o s e  of o r d i n a r y  u s e  i n c l u d i n g  i n g r e s s  and e g r e s s  



a s  w e l l  a s  f o r  t h e  p u r p o s e  of  c o n s t r u c t i n g ,  e r e c t i n g ,  o p e r a t i n g  or 
m a i n t a i n i n g  l i n e s ,  c a b l e s ,  w i r e s ,  c o n d u i t s  o r  o t h e r  d e v i c e s  f o r  
e l e c t r i c i t y ,  c a b l e  t e l e v i s i o n ,  power ,  t e l e p h o n e  a n d  o t h e r  p u r p o s e s ,  
p u b l i c  sewers, s torm d r a i n s  a n d  p i p e ,  w a t e r  s y s  t e m s ,  s p r i n k l i n g  
s y s t e m s ,  w a t e r ,  h e a t i n g  and g a s  l i n e s  o r  p ipes ,  a n d  a n y  similar p u b l i c  
o r  q u a s i  - p u b l i c  i m p r o v e m e n t s  o r  f a c i l i t i e s .  t o  p r o v i d e  common u t i l i t y  
s e r v i c e s  t o  t h e  p r o j e c t ,  t h e  A d d i t i o n a l  Land ( a s  d e f i n e d  i n  S e c t i o n  
20 .  0 h e r e o f ) ,  r e g a r d l e s s  w h e t h e r  s u c h  a d j  a c e n t  l a n d s  a r e  s u b s e q u e n t l y  
a n n e x e d  i n t o  t h e  P r o j  e c t .  F u r t h e r ,  D e c l a r a n t  r e s e r v e s  u n t o  i t s e l f ,  
i t s  t e n a n t s ,  a s s i g n e e s ,  and i n v i t e e s ,  w h e t h e r  r e l a t i v e  t o  t h i s  P r o j  e c t  
o r  D e c l a r a n t 4  s a d j a c e n t  P r o j e c t s  a  t r a n s f e r a b l e  e a s e m e n t  over a n d  upon 
t h e  Common A r e a s  a n d  Common F a c i l i t i e s ,  access r o a d s  o r  s i m i l a r  
p r o p e r t y  w i t h i n  t h e  P r o j e c t  ( i n c l u d i n g  A d d i t i o n a l  L a n d s )  f o r  t h e  
p u r p o s e  o f  c o n s t r u c t i n g ,  d e v e l o p i n g ,  m a i n t a i n i n g ,  i m p r o v i n g  o r  
expanding t h e  P r o j e c t ,  t h e  A d d i t i o n a l  Land o r  a n y  r e a l  p r o p e r t y  
d i r e c t l y  a d j a c e n t  t o  t h e  P r o j e c t  w h i c h  may be s u b s e q u e n t l y  d e v e l o p e d  by 
t h e  D e c l a r a n t ,  i t s  s u c c e s s o r s  o r  assigns w h i c h  a r e  a d j a c e n t  t o  t h e  
P r o j e c t  o r  A d d i t i o n a l  Lands  t o g e t h e r  with a p e r p e t u a l  e a s e m e n t  o f  
i n g r e s s  a n d  e g r e s s  a n d  e n j o y m e n t  i n c l u d i n g  t h e  r i g h t  t o  c o n n e c t  private 
r o a d s  upon  t h e  P r o j  e c t ,  t h e  A d d i t i o n a l  Lands  o r  a d j  a c e n t  P r o j  e c t s  
s h o u l d  s u c h  r o a d s  be c o n s t r u c t e d  a n d  c o n n e c t e d .  S u c h  e a s e m e n t  s h a l l  
e n t i t l e  D e c l a r a n t  t h e  u s e  o f  a l l  a c c e s s  r o a d s  w i t h i n  t h e  P r o j e c t  a n d  t o  
t i e  i n t o  a l l  u t i l i t y  l i n e s ,  s e w a g e  a n d  d r a i n a g e  s y s t e m s  w i t h i n  o r  
t r a n s v e r s i  ng t h e  P r o j  ec  t and /o r  A d d i t i o n a l  Lands .  

1 7 .  1. An Owner of t w o  o r  more a d j o i n i n g  U n i t s  s h a l l  h a v e  t h e  
r i g h t  upon  a p p r o v a l  o f  t h e  A s s o c i a t i o n  o r  t h e  Management Commit tee  a n d  
t h e  m o r t g a g e e s  o f  s a i d  U n i t s ,  t o  combine  o n e  o r  more a d j o i n i n g  u n i t s  o r  
p o r t i o n s  t h e r e o f  a n d  t o  a l t e r  o r  amend t h e  D e c l a r a t i o n  a n d  Map t o  
r e f l e c t  s u c h  c o m b i n a t i o n .  

1 7 .  2 .  S u c h  amendments may b e  a c c o m p l i s h e d  b y  t h e  Unit Owner 
r e c o r d i n g  a n  amendment o r  amendments t o  t h i s  D e c l a r a t i o n ,  t o g e t h e r  w i t h  
a n  Amended Map o r  Maps c o n t a i n i n g  t h e  same i n f o r m a t i o n  w i t h  r e s p e c t  t o  
t h e  a l t e r e d  u n i t s  a s  required i n  t h e  i n i t i a l  D e c l a r a t i o n  a n d  Map w i t h  
r e s p e c t  t o  t h e  i n i t i a l  U n i t s .  A l l  c o s t s  a n d  e x p e n s e s  r e q u i r e d  i n  s u c h  
amendments s h a l l  b e  b o r n e  by t h e  Unit Owner d e s i r i n g  such c o m b i n a t i o n .  

1 7 .  3 .  A l l  s u c h  amendments t o  t h e  D e c l a r a t i o n  a n d  Map must  b e  
a p p r o v e d  by a t t o r n e y s  employed  by t h e  A s s o c i a t i o n  t o  i n s u r e  t h e  
c o n t i n u i n g  l e g a l i t y  of t h e  D e c l a r a t i o n  a n d  t h e  Map. The c o s t  o f  s u c h  
review by t h e  a t t o r n e y f  s s h a l l  be b o r n e  by t h e  p e r s o n  w i s h i n g  t o  
combine  t h e  U n i t s .  

1 7 .  4 .  Any amendment of  t h e  D e c l a r a t i o n  o r  Map p u r s u a n t  t o  t h i s  
s e c t i o n  1 7  shall reflect the c h a n g e s  o c c a s i o n e d  by t h e  alteration. 
Such c h a n g e s  i n c l u d e  a c h a n g e  i n  t h e  p e r c e n t a g e  of o w n e r s h i p  o r  
i n t e r e s t  i n  t h e  A s s o c i a t i o n  w h i c h  a r e  a p p u r t e n a n t  t o  t h e  U n i t s  i n v o l v e d  
i n  t h e  a l t e r a t i o n s .  T h e  r e m a i n i n g  combined  U n i t  w i l l  a c q u i r e  t h e  t o t a l  
p e r c e n t a g e  o f  u n d i v i d e d  i n t e r e s t  i n  t h e  A s s o c i a t i o n  o f  Units t h a t  a r e  
combined a s  s e t  f o r t h  o n  Appendix  B. If a p o r t i o n  o f  o n e  U n i t  i s  
combined w i t h  a n o t h e r ,  t h e  r e s u l t i n g  U n i t s  s h a l l  a c q u i r e  a 
p r o p o r t i o n a t e  p e r c e n t a g e  o f  t h e  t o t a l  u n d i v i d e d  i n t e r e s t  i n  t h e  



Assoc ia t ion  of t h e  Units  involved i n  t h e  combination on t h e  b a s i s  of  
a r ea  remaining i n  t h e  r e s p e c t i v e  a l t e r e d  Units .  A l l  such amendments 
must, i n  a l l  i n s t a n c e s ,  be consented t o  by t h e  Assoc ia t ion  and a l s o  a l l  
o t h e r  persons  ho ld ing  i n t e r e s t  i n  t h e  Units a f f e c t e d .  The consent  of 
o t h e r  Unit Owners need not  be ob ta ined  t .o make such amendments o r  
a l t - e r a t i o n s  v a l i d ,  p rov id ing  the percentages '  of undivided interest i n  
t h e  Common Areas and F a c i l i t i e s  of t h e  o t h e r  Unit Owners remain 
unchanged. 

18. 1. Except as o therwise  provided i n  t h i s  Dec la ra t ion ,  t h e  
p rov i s ions  of t h i s  Dec l a r a t i on  may be amended by an ins t rument  i n  
w r i t i n g  s igned  and acknowledged by Unit Owners who c o n s t i t u t e  
t h r e e - f o u r t h s  ( 3 / 4 )  of t h e  Unit Owners i n  t h e  Assoc ia t ion ,  f o r  each 
c l a s s ,  which amendment s h a l l  be e f f e c t i v e  upon record ing ,  and upon 
approval  of 6 7 %  of mortgagees of Units  i n  t h e  P r o j e c t  and t h e  approval  
of t h e  Federal  Housing Authority o r  t h e  Veterans Adminis t ra t ion.  

1 8 . 2 .  W i t h i n t w e l v e  ( 1 2 )  months f r o m t h e  r e c o r d i n g d a t e  hereof ,  
Declarant  r e se rves  t h e  r i g h t  t o  amend t h e  Dec la ra t ion ,  i n  i t s  s o l e  
d i s c r e t i o n ,  o r ,  i f  r e q u i r e d  by s t a t u t e ,  t h e  Federal  National  Mortgage 
Assoc ia t ion ,  Federa l  Housing Author i ty  o r  t h e  Veterans Adminis t ra t ion  
o r  some o t h e r  governmental agency o r  l end ing  i n s t i t u t i o n  o r  t o  c o r r e c t  
a t e c h n i c a l  e r r o r  o r  t o  conform t h e  Dec l a r a t i on  t o  t h e  development of 
t h e  P r o j e c t .  

1 8 .  3 .  The Assoc i a t i on  may from time t o  t ime amend t h e  Map 
and/or  Appendjx B t o  r e f l e c t  t h e  change i n  assignments of p a r k i n g  
spaces  o r  s t o r a g e  spaces ;  provided,  however, t h a t  t h e  a • ’  f e c t e d  owners, 
i f  any, j o i n  i n  t h e  execu t ion  of t h e  amendment. 

1 9 . 1 .  Power t o  Assess. The Assoc i a t i on  and/or  t h e  Management 
Committee s h a l l  have t h e  power and a u t h o r i t y  as  p r e sc r ibed  by law and 
s e t  f o r t h  h e r e i n  t o  make and  c o l l e c t  r e g u l a r  and s p e c i a l  assessments 
from t h e  U n i t  Owners f o r  t h e i r  s h a r e  of Common Expenses pursuant  to t he  
A r t i c l e s  and Bylaws and as f u r t h e r  s e t  f o r t h  below. A l l  r i g h t s ,  powers 
and a u t h o r i t y  con•’ e r r e d  hereunder t o  t h e  Assoc i a t i on  s h a l l  a l s o  apply 
t o  t h e  Management Committee as provided here in .  

1 9 .  2. Bsrgement to Pay. Declarant ,  f o r  each u n i t  owned by  i t ,  
covenants and ag rees ,  and each purchaser  of a Unit b y  h i s  acceptance o f  
a deed, covenants and agrees ,  f o r  each U n i t  s o  owned t o  p a y  t o  t he  
Assoc ia t ion  r e g u l a r  assessments and s p e c i a l  assessments ,  s u c h  
assessments t.0 be e s t a b l i s h e d ,  made and c o l l e c t e d  as provided i n  t h i s  
Dec la ra t ion .  Each Owner s h a l l  be l i a b l e  f o r  a p ropo r t i ona t e  s h a r e  of  
t h e  Common Expenses, s u c h  sha re s  being t h e  same as  t he  percentage of 
undivided i n t e r e s t  i n  t h e  Common Areas and F a c i l i t i e s  appur tenant  t o  
t he  U n i t  owned by t h e  Unit Owner as  s e t  f o r t h  i n  Appendix " B " .  S u c h  
assessments s h a l l  accrue  from t h e  d a t e  t h e  f i r s t  U n i t  i s  conveyed t o  a 
purchaser and w i l l  be due and payab le  i n  advance. 



19. 3. -1 0 b J J . g ~ .  Each a s s e s s m e n t  o r  i n s t a l l m e n t ,  
t o g e t h e r  w i t h  a n y  i n t e r e s t ,  c o l l e c t i o n  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y f  s 
f e e s ,  s h a l l  b e  t h e  p e r s o n a l  o b l i g a t i o n  o f  t h e  p e r s o n  o r  e n t i t y  who was 
a n  Owner a t  t h e  t i m e  such a s s e s s m e n t ,  o r  i n s t a l l m e n t ,  became due  and  
p a y a b l e .  I f  more t h a n  o n e  p e r s o n  o r  e n t i t y  was t h e  Owner of a  U n i t ,  
t h e  p e r s o n a l  o b l i g a t i o n  t o  pay  s u c h  a s s e s s m e n t ,  o r  i n s t a l l m e n t ,  
r e s p e c t i n g  s u c h  U n i t  s h a l l  be b o t h  j o i n t  and  s e v e r a l .  The v o l u n t a r y  
G r a n t e e  o f  a U n i t ,  by h i s  a c c e p t a n c e  o f  a  Deed s u b j e c t  t o  t h e  t e r m s  and  
c o n d i t i o n s  o f  t h i s  D e c l a r a t i o n ,  i n c l u d i n g  p e r s o n a l  l i a b i l i t y  f o r  
a s s e s s m e n t s  b u t  s h a l l  n o t  be l i a b l e  f o r  p r e v i o u s  u n p a i d  a s s e s s m e n t s  
u n l e s s  e x p r e s s l y  assumed by him. Any l i e n  a s  p r o v i d e d  h e r e u n d e r  s h a l l  
c o n t i n u e  t o  encumber  t h e  U n i t  d e s p i t e  t h e  U n i t f  s conveyance .  No U n i t  
Owner may exempt  h i m s e l f  f rom payment o f  a s s e s s m e n t s ,  o r  i n s t a l l m e n t s ,  
by w a i v e r  o f  t h e  u s e  o r  en joymen t  o f  all o r  a n y  p o r t i o n  o f  t h e  Common 
Areas  a n d  F a c i l i t i e s  o r  by w a i v e r  o f  t h e  u s e  o r  en joymen t  o f ,  o r  by 
abandonment  o f  h i s  Un i t .  

19.  4 .  e of &se~smenfs: w n t e n m e  af R-erveg. The 
a s s e s s m e n t s  l e v i e d  by t h e  A s s o c i a t i o n  s h a l l  b e  u s e d  e x c l u s i v e l y  t o  
p romote  t h e  r e c r e a t i o n ,  h e a l t h ,  s a f e t y ,  a n d  w e l f a r e  of t h e  Members o f  
t h e  A s s o c i a t i o n ,  t h e  improvement ,  r e p l a c e m e n t ,  r e p a i r ,  o p e r a t i o n  and  
m a i n t e n a n c e  o f  t h e  Common A r e a s  and  F a c i l i t i e s  and  t h e  p e r f o r m a n c e  o f  
t h e  d u t i e s  o f  t h e  A s s o c i a t i o n  a s  s e t  f o r t h  i n  t h i s  D e c l a r a t i o n .  
Asses smen t s  may a l s o  be u s e d  t o  c o v e r  e x p e n s e s  f o r  r e p a i r  o f  d e f e c t s  o r  
f a i l u r e s  i n  t h e  Development .  The r e g u l a r  a s s e s s m e n t s  s h a l l  i n c l u d e  
a d e q u a t e  r e s e r v e  f u n d s  f o r  c o n t i n g e n c i e s  and f o r  m a i n t e n a n c e ,  r e p a i r s ,  
and  r e p l a c e m e n t  o f  the Common Area  improvements  and  f a c i l i t i e s .  T h i s  
L i m i t a t i o n  s h a l l  n o t  a f f e c t  t h e  l i a b i l i t y  o f  a n y  s u p p l i e r  o r  
m a n u f a c t u r e r  o f  a n y  p r o d u c t  i n c l u d e d  i n  t h e  Development .  Unless  t h e  
A s s o c i a t i o n  i s  exempt  f rom f e d e r a l  o r  s t a t e  t a x e s ,  a l l  r e s e r v e s  s h a l l  
be  a c c o u n t e d  f rom a s  c o n t r i b u t i o n s  t o  t h e  c a p i t a l  o f  t h e  A s s o c i a t i o n  
and  a s  t r u s t  f u n d s  s e g r e g a t e d  f rom t h e  r e g u l a r  income o f  t h e  
A s s o c i a t i o n  o r  i n  a n y  o t h e r  manner a u t h o r i z e d  by l a w  o r  r e g u l a t i o n s  o f  
t h e  I n t e r n a l  Revenue S e r v i c e  and  t h e  Utah S t a t e  Tax Commission t h a t  
w i l l  p r e v e n t  s u c h  funds  f rom b e i n g  t a x e d  a s  income o f  t h e  A s s o c i a t i o n .  
Each Un i t1  s s h a r e  of t h e  w o r k i n g  c a p i t a l  f u n d  s h o u l d  be c o l l e c t e d  a t  
t h e  t i m e  t h e  s a l e  o f  t h e  U n i t  i s  c l o s e d  and  t h e n  t r a n s f e r r e d  t o  t h e  
A s s o c i a t i o n  f o r  d e p o s i t  t o  a s e g r e g a t e d  fund .  

19. 5. Determination of A . m u n t o f A s s e s e m e n t a .  

1 9 . 5 . 1  w r  Assessments. Each U n i t  Owner s h a l l  pay 
t h e  A s s o c i a t i o n  h i s  a l l o c a t e d  p o r t i o n  o f  t h e  c a s h  r e q u i r e m e n t ,  
as s e t  forth upon Appendix " B" h e r e o f ,  r e q u i r e d  t o  manage i n  t h e  
manner h e r e i n  p r o v i d e d  w i t h o u t  any  d e d u c t i o n  on  a c c o u n t  o f  any  
s e t - o f f  o r  c l a i m  w h i c h  t h e  Owner may have  a g a i n s t  t h e  
A s s o c i a t i o n .  I f  t h e  Unit Owner s h a l l  f a i l  t o  pay a n y  
i n s t a l l m e n t  w i t h i n  t h i r t y  ( 3 0 )  d a y s  o f  t h e  t i m e  when t h e  same 
becomes due ,  t h e  Owner s h a l l  p a y  i n t e r e s t  t h e r e o n  a t  t h e  r a t e  af 
n i n e  p e r c e n t  ( 9 % )  p e r  annum from t h e  date when s u c h  i n s t a l l m e n t  
s h a l l  become d u e  t o  t h e  d a t e  of t h e  payment t h e r e o f .  

1 9 .  5. 2 0 t h ~  A s s e s s m e n t s .  The c a s h  r e q u i r e m e n t s  above  
r e f e r r e d  t o  f o r  each y e a r ,  or p o r t i o n  o f  t h e  y e a r ,  a r e  h e r e b y  
d e f i n e d  and  s h a l l  be  deemed t o  i n c l u d e  a n  a d e q u a t e  r e s e r v e  fund  



for m a i n t e n a n c e ,  r e p a i r s  and  r e p l a c e m e n t  o f  t h o s e  common a r e a s  
and  f a c i l i t i e s  t h a t  must be  r e p l a c e d  o n  a  p e r i o d i c  b a s i s ,  p l u s  
s u c h  aggregate sum a s  t h e  A s s o c i a t i o n  o r  t h e  Management 
C o m m i t t e e  f rom t i m e  t o  t i m e  s h a l l  d e t e r m i n e ,  i n  i t s  judgment ,  i s  
t o  be  p a i d  by all t h e  Owners o f  t h e  P l a n n e d  U n i t  Development 
t h e n  i n  e x i s t e n c e  t o  e n a b l e  t h e  A s s o c i a t i o n  t o  pay  a l l  e s t i m a t e d  
expenses and o u t l a y s  of t h e  A s s o c i a t i o n  t o  t h e  c l o s e  o f  s u c h  
y e a r ,  g rowing  o u t  o f  o r  i n  c o n n e c t i o n  w i t h  t h e  m a i n t e n a n c e  and  
o p e r a t i o n  of s u c h  l a n d ,  b u i l d i n g s ,  and improvements ;  which  sum 
may i n c l u d e ,  among o t h e r  t h i n g s ,  t h e  cos t  o f  management, s p e c i a l  
a s s e s s m e n t s ,  f i r e ,  c a s u a l t y ,  f l o o d ,  f i d e l i t y ,  p u b l i c  l i a b i l i t y  
and  o t h e r  i n s u r a n c e  premiums, common l i g h t i n g ,  l a n d s c a p i n g  a n d  
t h e  c a r e  o f  t h e  g rounds ,  r e p a i r s  and  r e n o v a t i o n s  t o  Common Areas  
and  F a c i l i t i e s ,  snow removal ,  wages ,  w a t e r  c h a r g e s ,  n a t u r a l  g a s  
c h a r g e s  and  a l l  o the r  u t i l i t y  s e r v i c e s  ( e x c e p t  t e l e p h o n e ,  
e l e c t r i c i t y  and  o t h e r  s e r v i c e s  which a r e  s e p a r a t e l y  b i l l e d  o r  
m e t e r e d  t o  t h e  individual Units  by t h e  u t i l i t y  o r  p a r t y  
f u r n i s h i n g  s u c h  s e r v i c e ) ,  l e g a l  and a c c o u n t i n g  f e e s ,  management 
f e e s ,  e x p e n s e s  a n d  l i a b i l i t i e s  i n c u r r e d  by t h e  A s s o c i a t i o n  u n d e r  
o r  by r e a s o n  o f  t h i s  D e c l a r a t i o n ,  t h e  payment  o f  any d e f i c i t  
r e m a i n i n g  from t h e  p r e v i o u s  p e r i o d ,  t h e  c r e a t i o n  o f  a r e a s o n a b l e  
c o n t i n g e n c y  o r  o t h e r  n e c e s s a r y  r e s e r v e  o r  s u r p l u s  fund, as  w e l l  
a s  all o t h e r  c o s t s  and e x p e n s e s  r e l a t i n g  t o  t h e  P. U .  D. P r o j e c t .  
S u b j e c t  t o  t h e  l i m i t a t i o n s  s e t  f o r t h  i n  p a r a g r a p h  1 9 .  5. 5 ,  t h e  
A s s o c i a t i o n  o r  t h e  Management Commit tee  may, f rom t i m e  t o  t i m e ,  
up t o  t h e  c l o s e  of t h e  y e a r  f o r  which  s u c h  c a s h  r e q u i r e m e n t s  
have  been  s o  f i x e d  o r  d e t e r m i n e d ,  i n c r e a s e  o r  d i m i n i s h  t h e  
amount p r e v i o u s l y  f i x e d  o r  d e t e r m i n e d  f o r  s u c h  y e a r .  I t  may 
i n c l u d e  i n  t h e  c a s h  r e q u i r e m e n t s  f o r  a n y  y e a r ,  any  l i a b i l i t i e s  
o r  i t e m s  o f  e x p e n s e  which  a c c r u e d  o r  became p a y a b l e  i n  t h e  
p r e v i o u s  y e a r ,  o r  which migh t  have been  i n c l u d e d  i n  t h e  c a s h  
r e q u i r e m e n t s  f o r  a  p r e v i o u s  y e a r ,  b u t  were  n o t  i n c l u d e d  t h e r e i n ;  
and  a l s o  any  sums which t h e  A s s o c i a t i o n  may deem n e c e s s a r y  o r  
p r u d e n t  t o  p r o v i d e  a r e s e r v e  a g a i n s t  l i a b i l i t i e s  o r  e x p e n s e s  
t h e n  a c c r u e d  o r  t h e r e a f t e r  t o  a c c r u e  a l t h o u g h  n o t  p a y a b l e  i n  
t h a t  year .  

1 9 . 5 . 3  Amount of As~iessment. The p o r t i o n  p a y a b l e  with 
r e s p e c t  t o  e a c h  U n i t  i n  and for e a c h  y e a r  o r  f o r  a  p o r t i o n  o f  a 
y e a r  s h a l l  be  m u l t i p l i e d  by the f r a c t i o n  a s  shown o n  Appendix 
'I B" . Such a s s e s s m e n t s ,  t o g e t h e r  w i t h  any  a d d i t i o n a l  sums 
a c c r u i n g  u n d e r  t h i s  D e c l a r a t i o n ,  s h a l l  be  p a y a b l e  monthly i n  
advance ,  o r  i n  s u c h  payments and  i n s t a l l m e n t s  a s  s h a l . 1  be 
p r o v i d e d  by t h e  A s s o c i a t i o n  o r  t h e  Management Committee.  T h e  
p e r c e n t a g e  a t t r i b u t a b l e  to e a c h  Unit is s e t  f o r t h  o n  Appendix 
" B" a s  t h e  p e r c e n t a g e  of u n d i v i d e d  i n t e r e s t .  

19. 5. 4 m n t w c e  0 ~ e - j  on. The A s s o c i a t i o n  
t h r o u g h  t h e  Management Committee s h a l l  have  d i s c r e t i o n a r y  powers 
to p r e s c r i b e  t h e  manner o f  m a i n t a i n i n g  and o p e r a t i n g  the Planned  
Un i t  Development and  t o  d e t e r m i n e  t h e  c a s h  requirements of t h e  
A s s o c i a t i o n  t o  b e  p a i d  as  a f o r e s a i d  by t h e  Owners under this 
D e c l a r a t i o n .  Excep t  a s  p r o v i d e d  i n  p a r a g r a p h  1 9 .  5. 5 below, 
e v e r y  s u c h  r e a s o n a b l e  d e t e r m i n a t i o n  b y  t h e  A s s o c i a t i o n  w i t h i n  
t h e  bounds o f  t h i s  D e c l a r a t i o n  s h a l l  be f i n a l  and conclusive as 



t o  t h e  Owners, and a n y  e x p e n d i t u r e s  made by t h e  A s s o c i a t i o n ,  
w i t h i n  t h e  bounds o f  t h e  A c t  and  t h i s  D e c l a r a t i o n  s h a l l  as 
a g a i n s t  t h e  O w n e r  be  deemed n e c e s s a r y  and p r o p e r l y  made f o r  such 
p u r p o s e .  

1 9 . 5 . 5  Maximurn -1 Assessment .  N o t w i t h s t a n d i n g  t h e  
f o r e g o i n g ,  a n y  i n c r e a s e  o r  m o d i f i c a t i o n  o f  t h e  r e g u l a r  a n n u a l  
a s s e s s m e n t  s h a l l  be  s u b j e c t  t o  t h e  f o l l o w i n g  l i m i t a t i o n s :  ( a )  
From and a f t e x  J a n u a r y  1 o f  t h e  y e a r  i m m e d i a t e l y  f o l l o w i n g  t h e  
c o n v e y a n c e  of t h e  first Unit t o  a n  Owner, t h e  maximum a n n u a l  
a s s e s s m e n t  may be increased each y e a r  by n o t  more t h a n  f i v e  
p e r c e n t  ( 5 % )  above the maximum a s s e s s m e n t  f o r  t h e  p r e v i o u s  y e a r  
w i t h o u t  a  v o t e  of t h e  membership;  ( b )  From and  a f t e r  J a n u a r y  1  
of t h e  y e a r  i m m e d i a t e l y  f o l l o w i n g  t h e  conveyance  o f  t h e  f i r s t  
L o t  t o  a n  Owner, t h e  maximum a n n u a l  a s s e s s m e n t  may be i n c r e a s e d  
above  f i v e  p e r c e n t  ( 5 % )  by a  v o t e  o f  t w o - t h i r d s  ( 2 / 3 )  of  e a c h  
c l a s s  of members who a r e  v o t i n g  i n  p e r s o n  o r  by proxy ,  a t  a  
m e e t i n g  d u l y  c a l l e d  f o r  t h i s  p u r p o s e ;  and  ( c )  t h e  Management 
Commit tee  may f i x  t h e  a n n u a l  a s s e s s m e n t  a t  a n  amount n o t  i n  
e x c e s s  o f  t h e  maximum. 

19 .  6. 9. I n  a d d i t i o n  t o  t h e  annual r e g u l a r  
a s s e s s m e n t s  a u t h o r i z e d  above ,  t h e  A s s o c i a t i o n  may l e v y ,  i n  any 
a s s e s s m e n t  y e a r ,  a  s p e c i a l  a s s e s s m e n t  a p p l i c a b l e  t o  t h a t  y e a r  o n l y  f o r  
t h e  p u r p o s e  of d e f r a y i n g ,  i n  whole  o r  i n  p a r t ,  t h e  c o s t  o f  any 
c o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  r e p a i r  o r  r e p l a c e m e n t  o f  a  c a p i t a l  
improvement  upon t h e  Common Area  and  F a c i l i t i e s  i n c l u d i n g  f i x t u r e s  and  
g e r s o n a l  p r o p e r t y  r e l a t e d  t h e r e t o ,  ( b u t  n o t  d u r i n g  the deve lopment  
s t a g e )  p r o v i d e d  t h a t  any  s u c h  a s s e s s m e n t  s h a l l  have  t h e  v o t e  o r  w r i t t e n  
a s s e n t  of 2 / 3 r d s  o f  e a c h  c l a s s  of Members o f  t h e  A s s o c i a t i o n ;  p r o v i d e d ,  
however,  t h a t  f o l l o w i n g  t h e  c o n v e r s i o n  o f  t h e  C l a s s  B membership t o  
C l a s s  A membership,  a n y  s u c h  a s s e s s m e n t  s h a l l  have  t h e  v o t e  o r  w r i t t e n  
a s s e n t  of ( a )  h o l d e r s  o f  a  m a j o r i t y  o f  t h e  v o t i n g  power o f  the 
A s s o c i a t i o n ,  and ( b )  holders of a  m a j o r i t y  of t h e  v o t i n g  power of t h e  
A s s o c i a t i o n  e x c l u d i n g  the D e c l a r a n t .  A l l  p r o c e e d s  from any s p e c i a l  
a s s e s s m e n t  s h a l l  be s e g r e g a t e d  and  d e p o s i t e d  i n t o  a s p e c i a l  a c c o u n t  and  
s h a l l  be u s e d  s o l e l y  f o r  t h e  p u r p o s e  o r  p u r p o s e s  f o r  which i t  was 
l e v i e d  o r  i t  s h a l l  b e  o t h e r w i s e  h a n d l e d  and  used  i n  a  manner a u t h o r i z e d  
b y  l a w  o r  r e g u l a t i o n s  o f  t h e  I n t e r n a l  Revenue S e r v i c e  and t h e  Utah 
S t a t e  Tax Commission i n  o r d e r  t o  a v o i d ,  i f  p o s s i b l e ,  i t s  t a x a t i o n  as  
income of t h e  A s s o c i a t i o n .  

19.  7 .  r A w .  Any a c t i o n  a u t h o r i z e d  unde r  S e c t i o n  1 9 . 6  
above  r e q u i r i n g  membership a p p r o v a l  s h a l l  be t a k e n  a t  a  mee t ing  c a l l e d  
f o r  t h a t  p u r p o s e ,  w r i t t e n  n o t i c e  of which  s h a l l  be s e n t  t o  all Members 
n o t  less t h a n  t h i r t y  ( 3 0 )  days  n o r  more t h a n  s i x t y  ( 6 0 )  days  i n  advance  
of  t h e  m e e t i n g .  A quorum f o r  s u c h  m e e t i n g  s h a l l  be  f i f t y - o n e  p e r c e n t  
( 5 1 % )  of e a c h  c l a s s  of members of t h e  Association. I f  t h e  required 
quorum i s  n o t  p r e s e n t ,  another meeting may be c a l l e d  s u b j e c t  t o  the 
same n o t i c e  r e q u i r e m e n t ,  and  t h e  r e q u i r e d  quorum a t  t h e  s u b s e q u e n t  
m e e t i n g  s h a l l  b e  o n e - h a l f  ( 1 / 2 )  o f  t h e  r e q u i r e d  quorum f o r  t h e  
p r e c e d i n g  m e e t i n g .  I f  t h e  p r o p o s e d  a c t i o n  i s  f a v o r e d  by a two t h i r d s  
( 2 / 3 )  m a j o r i t y  of t h e  v o t e s  c a s t  a t  s u c h  mee t ing ,  b u t  s u c h  v o t e  i s  l e ss  
t h a n  r e q u i r e d ,  members who were  n o t  p r e s e n t  i n  p e r s o n  o r  b y  p r o x y  may 
g i v e  t h e i r  a s s e n t  i n  w r i t i n g ,  p r o v i d e d  t h e  same i s  o b t a i n e d  by t h e  



a p p r o p i i i a t e  o f f i c e r s  of t h e  A s s o c i a t i o n  n o t  l a t e r  t h a n  t h i r t y  ( 3 0 )  days 
f r o m  t h e  d a t e  of s u c h  m e e t i n g .  

19. 8. m U t e  of. A s p e c i a l  a s s e s s m e n t  a g a i n s t  
members t o  r a i s e  f u n d s  f o r  t h e  r e p a i r  o r  major r e b u i l d i n g  o f  a  p o r t i o n  
o f  t h e  Common A r e a s  a n d  F a c i l i t i e s  s h a l l  b e  b a s e d  upon  t h e  Uni t '  s 
p e r c e n t a g e  i n t e r e s t  s e t  f o r t h  i n  A p p e n d i x  " B" . 

1 9 . 9 .  W n t  P e a .  The i n i t i a l  a s s e s s m e n t  p e r i o d  f o r  all 
u n i t s ,  i n c l u d i n g  t h o s e  owned by D e c l a r a n t , .  ( o t h e r  t h a n  t h o s e  upon w h i c h  
u n i t s  h a v e  n o t  y e t  b e e n  c o n s t r u c t e d  o r  f o r  w h i c h  a C e r t i f i c a t e  o f  
Occupancy h a s  n o t  b e e n  o b t a i n e d )  s h a l l  commence o n  t h e  f i r s t  d a y  o f  t h e  
c a l e n d a r  month f o l l o w i n g  t h e  d a t e  o n  w h i c h  t h e  f i r s t  s a l e  o f  a U n i t  t o  
a  p u r c h a s e r  i s  c l o s e d  and r e c o r d e d  ( t h e  " i n i t i a t i o n  d a t e "  ) a n d  s h a l l  
t e r m i n a t e  o n  December 3 1  o f  t h e  y e a r  i n  w h i c h  t h e  i n i t i a l  s a l e  i s  
c l o s e d  a n d  r e c o r d e d .  T h e r e a f t e r ,  t h e  regular a s s e s s m e n t  p e r i o d  s h a l l  
commence o n  J a n u a r y  1 o f  e a c h  y e a r  a n d  s h a l l  t e rmina t e  o n  December 31 
of s u c h  y e a r ,  a n d  r e g u l a r  a s s e s s m e n t s  s h a l l  be p a y a b l e  i n  e q u a l  m o n t h l y  
i n s t a l l m e n t s  u n l e s s  t h e  Management C o m m i t t e e  a d o p t s  some o t h e r  b a s i s  
f o r  c o l l e c t i o n .  T h e  A s s o c i a t i o n  s h a l l  n o t  c h a n g e  t h e  pro r a t a  i n t e r e s t  
o r  o b l i g a t i o n  of any u n i t  f o r  p u r p o s e s  of l e v y i n g  a s s e s s m e n t s  u n l e s s  
7 5 %  of t h e  Owners a n d  M o r t g a g e e s  h o l d i n g  75% o f  a l l  f i r s t  M o r t g a g e s  a n d  
t h e  F e d e r a l  H o u s i n g  A u t h o r i t y  o r  V e t e r a n s  A d m i n i s t r a t i o n  h a v e  g i v e n  
their p r i o r  w r i t t e n  c o n s e n t .  Voting rights a t t r i b u t a b l e  t o  t h e  
r e s p e c t i v e  u n i t s  s h a l l  n o t  v e s t  u n t i l  a s s e s s m e n t s  a g a i n s t  s u c h  U n i t s  
h a v e  b e e n  p a i d .  

1 9 .  10.  mtice Asse-t I m a t i o n  Due P a w .  A s i n g l e  
t h i r t y  ( 3 0 )  day  p r i o r  w r i t t e n  n o t i c e  of e a c h  a n n u a l  r e g u l a r  a s s e s s m e n t  
a n d  e a c h  s p e c i a l  a s s e s s m e n t  s h a l l  b e  g i v e n  t o  a n y  Owner o f  e v e r y  U n i t  
s u b j e c t  t o  a s s e s s m e n t  i n  w h i c h  t h 6  d u e  dates f o r  t h e  payments  o f  
i n s t a l l m e n t s  s h a l l  b e  s p e c i f i e d .  The due d a t e s  f o r  the payment  o f  
i n s t a l l m e n t s  n o r m a l l y  s h a l l  be t h e  f i r s t  d a y  of e a c h  month u n l e s s  some 
o t h e r  d u e  d a t e  i s  e s t a b l i s h e d  by t h e  Management Commi t tee .  Each 
i n s t a l l m e n t ,  r e g u l a r  assessment a n d  s p e c i a l  a s s e s s m e n t  s h a l l  become 
d e l i n q u e n t  i f  n o t  p a i d  w i t h i n  t h i r t y  ( 3 0 )  d a y s  a f t e r  i t s  d u e  d a t e .  
The re  s h a l l  a c c r u e  with e a c h  d e l i n q u e n t  i n s t a l l m e n t  a l a t e  c h a r g e  w h i c h  
s h a l l  i n c l u d e  a n y  late c h a r g e  p r e v i o u s l y  a s s e s s e d  a n d  u n p a i d ,  and  w h i c h  
s h a l l  be c o m p u t e d  o n  t h e  o u t s t a n d i n g  ba lance  f r o m  month t o  month a s  
f o l l o w s :  t h r e e  q u a r t e r s  o f  a  p e r c e n t  ( .  7 5 % )  p e r  month of a n y  
d e l i n q u e n t  a s s e s s m e n t s .  

1 9 .  11. -we1 C ~ r u i c a t e .  The A s s o c i a t i o n  o r  t h e  Management 
Commi t tee ,  o n  n o t  l e s s  t h a n  t w e n t y  ( 2 0 )  d a y s '  p r i o r  w r i t t e n  r e q u e s t  a n d  
upon t h e  payment  of a h a n d l i n g  fee not e x c e e d i n g  $ 5 0 . 0 0  p e r  
c e r t i f i c a t e ,  s h a l l  e x e c u t e ,  a c k n o w l e d g e  and d e l i v e r  t o  t h e  p a r t y  making  
s u c h  r e q u e s t  a  s t a t e m e n t  i n  w r i t i n g  s t a t i n g  whether o r  n o t  t o  the 
knowledge of t h e  A s s o c i a t i o n ,  a p a r t i c u l a r  Owner i s  i n  d e f a u l t  a s  t o  
h i s  U n i t  a s s e s s m e n t s  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  and 
f u r t h e r  s t a t i n g  t h e  d a t e s  t o  w h i c h  i n s t a l l m e n t s  of a s s e s s m e n t s ,  r e g u l a r  
o r  s p e c i a l ,  h a v e  been  p a i d  a s  t o  s u c h  u n i t .  Any s u c h  c e r t i f i c a t e  
d e l i v e r e d  p u r s u a n t  t o  t h i s  S e c t i o n  may b e  r e l i e d  o n  by a n y  p r o s p e c t i v e  
p u r c h a s e r  o r  mortgagee o f  t h e  U n i t .  The E s t o p p e l  C e r t i  E i c a t e  shall n o t  
s u p e r s e d e  a n y  d e f a u l t  i n  t h e  payment  o f  r e g u l a r  o r  s p e c i a l  a s s e s s m e n t s  
o f  which  t h e  r e q u e s t i n g  p a r t y  h a d  a c t u a l  knowledge .  



1 9 . 1 2 .  u. A l l  sums a s s e s s e d  t o  any  U n i t  p u r s u a n t  t o  t h i s  
d e c l a r a t i o n ,  t o g e t h e r  w i t h  i n t e r e s t ,  c o l l e c t i o n  c o s t s  and  a t t o r n e y ' s  
f e e s  a s  p r o v i d e d  h e r e i n ,  s h a l l  b e  s e c u r e d  by a l i e n  o n  s u c h  U n i t  i n  
f a v o r  o f  t h e  A s s o c i a t i o n .  Such l i e n  s h a l l  b e  s u p e r i o r  t o  a l l  o t h e r  
l i e n s  and  encumbrances  on  s u c h  U n i t ,  e x c e p t  o n l y  f o r :  ( a )  v a l i d  t a x  
and  s p e c i a l  a s s e s s m e n t  l i e n s  on  t h e  U n i t  i n  f a v o r  o f  a n y  gove rnmen ta l  
a s s e s s i n g  a u t h o r i t y ;  a n d  (b) a l i e n  f o r  all sums u n p a i d  on  a f i r s t  
Mortgage,  o r  any Mortgage  t o  D e c l a r a n t ,  d u l y  r e c o r d e d  i n  t h e  O f f i c i a l  
Records  o f  Summit County,  Utah,  i n c l u d i n g  a l l  u n p a i d  o b l i g a t o r y  
advances  t o  b e  made p u r s u a n t  t o  s u c h  Mortgage and  a l l  amounts  advanced  
p u r s u a n t  t o  s u c h  Mor tgage  and s e c u r e d  by t h e  l i e n  t h e r e o f  i n  a c c o r d a n c e  
w i t h  t h e  t e r m s  o f  s u c h  i n s t r u m e n t .  A l l  o t h e r  l i e n o r s  a c q u i r i n g  l i e n s  
on  any  U n i t  a f t e r  t h i s  D e c l a r a t i o n  s h a l l  have  b e e n  r e c o r d e d  i n  s a i d  
r e c o r d s  s h a l l  b e  deemed t o  c o n s e n t  t h a t  s u c h  l i e n s  s h a l l  be  i n f e r i o r  t o  
f u t u r e  l i e n s  f o r  a s s e s s m e n t s ,  a s  p r o v i d e d  h e r e i n ,  w h e t h e r  o r  n o t  s u c h  
c o n s e n t  be  s p e c i f i c a l l y  set f o r t h  i n  t h e  i n s t r u m e n t s  c r e a t i n g  s u c h  
l i e n s .  

To e v i d e n c e  a  l i e n  for sums a s s e s s e d  h e r e u n d e r ,  t h e  A s s o c i a t i o n  
may prepare a  w r i t t e n  n o t i c e  o f  l i e n  s e t t i n g  f o r t h  t h e  amount of t h e  
a s s e s s m e n t ,  t h e  d a t e  due ,  t h e  amount r e m a i n i n g  u n p a i d ,  t h e  name o f  t h e  
Owner of  t h e  U n i t  a n d  a d e s c r i p t i o n  o f  t h e  Uni t .  Such a  n o t i c e  s h a l l  
be s i g n e d  by t h e  A s s o c i a t i o n ,  o r  i t s  d e s i g n e e ,  and  may be  r e c o r d e d  i n  
t h e  of • ’ i c e  o f  t h e  County  Reco rde r  o f  Summit County,  Utah.  N o  n o t i c e  of 
l i e n  s h a l l  be r e c o r d e d  u n t i l  t h e r e  i s  a d e l i n q u e n c y  i n  payment of t h e  
a s s e s s m e n t .  Such l i e n  may be e n f o r c e d  by j u d i c i a l  f o r e c l o s u r e  by t h e  
A s s o c i a t i o n  i n  the same manner i n  which  mor tgages  o n  r e a l  p r o p e r t y  may 
be  f o r e c l o s e d  i n  Utah .  I n  t h e  e v e n t  f o r e c l o s u r e  o r  a n y  method of 
c o l l e c t i o n  o t h e r  t h a n  f o r e c l o s u r e ,  t h e  Owner s h a l l  b e  r e q u i r e d  t o  pay 
t h e  c o s t s  and  e x p e n s e s  o f  s u c h  p r o c e e d i n g ,  t h e '  c o s t s  and  e x p e n s e s  of 
f i l i n g  t h e  n o t i c e  of l i e n  and a l l  r e a s o n a b l e  a t t o r n e y s  f e e s .  A l l  s u c h  
c o s t s ,  e x p e n s e s  and  f e e s  shall be  s e c u r e d  by the l i e n  b e i n g  f o r e c l o s e d .  
The Owner s h a l l  a l s o  be r e q u i r e d  t o  pay  t h e  A s s o c i a t i o n  any  a s s e s s m e n t s  
a g a i n s t  t h e  U n i t  w h i c h  s h a l l  become d u e  d u r i n g  t h e  p e r i o d  of 
f o r e c l o s u r e .  The A s s o c i a t i o n  s h a l l  have  the right and' power t o  bid a n  
amount e q u a l  t o  i t s  t h e n  e x i s t i n g  l i e n  at t h e  f o r e c 1 , o s u r e  s a l e  o r  o t h e r  
l e g a l  s a l e  and  t o  a c q u i r e ,  h o l d ,  convey,  l e a s e ,  r e n t ,  encumber ,  u s e  and 
o t h e r w i s e  d e a l  w i t h  t h e  same a s  t h e  Owner t h e r e o f .  

A r e l e a s e  o f  n o t i c e  of l i e n  s h a l l  be e x e c u t e d  by t h e  A s s o c i a t i o n  
and r e c o r d e d  i n  t h e  O f f i c e  o f  t h e  County R e c o r d e r  o f  Summit County,  
Utah, upon payment o f  a l l  sums s e c u r e d  by a  l i e n  which  has  been  made 
t h e  s u b j e c t  o f  a  r e c o r d e d  n o t i c e  of l i e n .  

Any encumbrance r  h o l d i n g  a l i e n  on  a  Unit may pay,  b u t  s h a l l  n o t  
be r e q u i r e d  t o  pay ,  a n y  amounts s e c u r e d  by t h e  l i e n  c r e a t e d  h e r e u n d e r ,  
and upon s u c h  payment  s u c h  encumbrance r  s h a l l  be  s u b r o q a t e d  t o  a l l  
r i g h t s  o f  t h e  A s s o c i a t i o n  with r e s p e c t  t o  s u c h  l i e n ,  i n c l u d i n g  
p r i o r i t y .  

The A s s o c i a t i o n  s h a l l  r e p o r t  t o  a n y  encumbrance r  of a  U n i t  any 
unpa id  a s s e s s m e n t s  r e m a i n i n g  u n p a i d  f o r  t h i r t y  d a y s  a f t e r  t h e  same 
s h a l l  have  become due;  p r o v i d e d ,  however,  t h a t  s u c h  encumbrancer  f i r s t  
s h a l l  h a v e  f u r n i s h e d  t o  t h e  A s s o c i a t i o n  written n o t i c e  of s u c h  
encumbrance and  s h a l l  request s u c h  n o t i c e  of d e l i n q u e n c y  i n  w r i t i n g .  



19. 13 .  Foreclas_ure. I n  a n y  f o r e c l o s u r e  o f  a  l i e n  f o r  
a s s e s s m e n t s ,  t h e  Unit O w n e r  s u b j e c t  t o  t h e  l i e n  s h a l l  b e  r e q u i r e d  to 
pay a  r e a s o n a b l e  r e n t a l  f o r  t h e  Un i t ,  and  t h e  A s s o c i a t i o n  s h a l l  be 
e n t i t l e d  t o  t h e  a p p o i n t m e n t  of a r e c e i v e r  t o  c o l l e c t  t h e  same. 

19.14. wit& w. The A s s o c i a t i o n  may i n c l u d e  i n  t h e  
monthly a s s e s s m e n t s  amounts  representing c o n t r i b u t i o n s  t o  t h e  c a p i t a l  
o f  the A s s o c i a t i o n  t o  be  u s e d  f o r  t h e  r e p l a c e m e n t  of  o r  a d d i t i o n s  t o  
c a p i t a l  i t e m s  o r  improvements  i n  t h e  p r o p e r t y ,  o r  f o r  r e s e r v e s  f o r  
improvements  t o  o r  replacement of capital items o r  improvements i n  o r  
t o  t h e  p r o p e r t y .  S a i d  amounts s h a l l  be se t  up as c a p i t a l  a c c o u n t s  f o r  
each u n i t .  I n  t h e  e v e n t  o f  t r a n s f e r  o f  a  u n i t ,  t h e  c a p i t a l  a c c o u n t  
s h a l l  be deemed t r a n s f e r r e d  t o  t h e  u n i t  t r a n s f e r e e .  

19 .  15 .  -1 I m v e - .  I n  a s s e s s i n g  t h e  U n i t  Owners f o r  
c a p i t a l  improvements  t o  t h e  Common A r e a s  and  F a c i l i t i e s ,  f o r  which 
t h e r e  a r e  n o t  s u f f i c i e n t  amounts i n  t h e  r e s p e c t i v e  c a p i t a l  a c c o u n t s ,  
t h e r e  s h a l l  be no single improvement  e x c e e d i n g  t h e  sum of F i v e  Thousand 
D o l l a r s  ( $ 5 ,  000. 0 0 )  made by t h e  A s s o c i a t i o n  o r  t h e  Management Committee 
w i t h o u t  t h e  same h a v i n g  been f i r s t  v o t e d  o n  and  approved  by a  m a j o r i t y  
of  t h o s e  p r e s e n t  i n  p e r s o n  o r  by proxy o f  t h e  A s s o c i a t i o n  a t  a mee t ing  
duly c a l l e d  for t h a t  pu rpose .  The f o r e g o i n g  s h a l l  n o t  a p p l y  i n  
c o n n e c t i o n  with damage o r  d e s t r u c t i o n  referred t o  i n  A r t i c l e  1 2  h e r e o f  
o r  t o  s u c h  s t r u c t u r a l  a l t e r a t i o n s ,  c a p i t a l  a d d i t i o n s  t o  o r  c a p i t a l  
improvements  o f  t h e  Common Areas and F a c i l i t i e s  a s  a r e  n e c e s s a r y  i n  t h e  
A s s o c i a t i o n '  s r e a s o n a b l e  j udgment t o  p r e s e r v e  o r  m a i n t a i n  t h e  i n t e g r i t y  
o f  t h e  Common Areas  and  F a c i l i t i e s  o f  t h e  p r o p e r t y .  

1 9 .  1 6 .  A ~ s i - e n t  of w. I f  t h e  Un i t  Owner s h a l l ,  a t  any 
t i m e ,  l e t  o r  s u b l e t  h i s  u n i t  and  s h a l l  d e f a u l t  f o r  a p e r i o d  o f  one 
month i n  t h e  payment o f  a s s e s s m e n t s ,  t h e  A s s o c i a t i o n  may, a t  i t s  
o p t i o n ,  s o  l o n g  as  s u c h  d e f a u l t  s h a l l  c o n t i n u e ,  demand and r e c e i v e  from 
any t e n a n t  o r  s u b t e n a n t  o f  t h e  owner t h e  r e n t  due o r  becoming due  and 
t h e  payment of  s u c h  r e n t  t o  t h e  A s s o c i a t i o n  s h a l l  be s u f f i c i e n t  payment 
and d i s c h a r g e  o f  s u c h  t e n a n t  o r  s u b t e n a n t  and  t h e  owner t o  t h e  e x t e n d  
of  t h e  amount s o  paid. The U n i t  Owner does  he reby  a s s i g n  t o  t h e  
A s s o c i a t i o n  any s u c h  r e n t  i n  t h e  e v e n t  o f  a  d e f a u l t  by Owner i n  p a y i n g  
a n  a s s e s s m e n t .  

2 0 .  1 .  The D e c l a r a n t ,  i t s  s u c c e s s o r  o r  a s s i g n ,  e x p r e s s l y  
r e s e r v e s  t h e  o p t i o n  u n t o  i t s e l f ,  until the d a t e  seven y e a r s  from t h e  
r e c o r d a t i o n  of t h e  o r i g i n a l  D e c l a r a t i o n ,  t o  expand t h e  P r o j  e c t  t h r o u g h  
t h e  a n n e x a t i o n  of  a d d i t i o n a l  l a n d  o u t s i d e  of  t h e  P r o j e c t .  The 
a d d i t i o n a l  land t o  be annexed  t o  t h e  P r o j e c t  s h a l l  be d i r e c t l y  a d j a c e n t  
o r  o t h e r w i s e  a p p u r t e n a n t  t o  t h e  P r o j e c t  a s  more s p e c i f i c a l l y  d e f i n e d  i n  
p a r a g r a p h  2 0 . 2  ( h e r e i n a f t e r  " A d d i t i o n a l  L a n d " ) .  Wi th in  t h e  t ime  p e r i o d  
p r o v i d e d ,  t h e  D e c l a r a n t  may annex  a l l ,  p a r t  o r  none of  t h e  A d d i t i o n a l  
Land i n t o  t h e  P r o j e c t  w i t h o u t  t h e  c o n s e n t  of  t h e  A s s o c i a t i o n ,  t h e  
Management Committee,  o r  any  i n d i v i d u a l  Unit  Owners o r  o t h e r  
l i m i t a t i o n .  T h e  D e c l a r a n t  s h a l l  h a v e  t h e  r i g h t  and s h a l l  be r e q u i r e d  
t o  amend t h e  Map and t h i s  D e c l a r a t i o n  ( i n c l u d i n g  Appendix B h e r e o f )  t o  
a p p r o p r i a t e l y  r e f l e c t  a l l  r e l e v a n t  i n f o r m a t i o n ,  as r e q u i r e d  by law o r  
o t h e r w i s e ,  i n  c o n j  u n c t i o n  w i t h  a n n e x a t i o n  of A d d i t i o n a l  Land w i t h i n  t h e  



P r o j e c t .  The r e q u i r e d  amendment of t h i s  Dec l a r a t i on  s h a l l :  ( a )  be 
duly executed and acknowledged b y  t h e  Dec la ran t  and b y  a l l  o t h e r  Owners 
and l e s s e e s  of t h e  Addi t iona l  Land t o  be annexed t o  t h e  p r o j e c t ;  ( b )  
c o n t a i n  a metes and bounds d e s c r i p t i o n  of  t h e  Add i t i ona l  Land t o  be 
annexed; and ( c )  s h a l l  r e a l l o c a t e  on a n  e q u i t a b l e  b a s i s  t h e  undivided 
i n t e r e s t s  i n  t h e  Common Areas t h a n  con ta ined  w i t h i n  t h e  amended 
P ro j ec t .  There a r e  no  o t h e r  l i m i t a t i o n s  upon D e c l a r a n t ' s  r i g h t  t o  
expand t h e  P r o j e c t .  The Dec la ran t  i s  under  no o b l i g a t i o n ,  i f  i t  i n  
f a c t  proceeds t o  develop t h e  adjacent real prope r ty ,  t o  annex t h e  
developed p r o p e r t y  i n t o  t h e  P r o j e c t .  

20 .  2 .  The A d d i t i o n a l  Land s h a l l  be t h a t  c e r t a i n  r e a l  p roper ty ,  
l o c a t e d  i n  Summit County, Utah, t h a t  i s  i nc luded  i n  any p r i o r  o r  
subsequent phase of Elk Run a t  Pinebrook o r  i s  d i r e c t l y  ad j acen t  t o  t h e  
P r o j e c t  o r  t h e  a f f i l i a t e  Elk Run a t  Pinebrook Phases i n c l u d i n g  
subsequent  phases. 

Any n o t i c e  pe rmi t t ed  o r  r e q u i r e d  t o  be d e l i v e r e d  as provided 
h e r e i n  may be d e l i v e r e d  e i t h e r  p e r s o n a l l y  o r  by mai l .  I f  d e l i v e r y  i s  
made by mail ,  i t  s h a l l  be deemed t o  be d e l i v e r e d  twenty- four  ( 2 4 )  hours 
a f t e r  a  copy of t h e  same has been d e p o s i t e d  i n  t h e  U. S. p o s t a l  
s e r v i c e ,  pos tage  prepa id ,  r e t u r n  r e c e i p t  reques ted .  Notice t o  Unit 
Owners s h a l l  be addressed  t o  each u n i t  owner a t  t h e  address  g iven  by 
such Unit Owner t o  t h e  Assoc i a t i on  f o r  t h e  purpose of s e r v i c e  of such 
n o t i c e  o r  t o  t h e  Unit  of such Unit Owner i f  no s u c h  address  has been 
given t o  t h e  Assoc ia t ion .  Such address  may be changed from time t o  
t i m e  b y  notice i n  w r i t i n g  t o  the Assoc i a t i on  Notice t o  t h e  Assoc ia t ion  
s h a l l  be addressed  t o  Alan Noer tker ,  c / o  9570 South Woodbine C i r c l e ,  
Sandy, Utah 8 4 0 9 2 .  

The f a i l u r e  of t h e  Dec la ran t ,  Assoc ia t ion ,  Management Commi t t e e  
o r  any of t h e i r  c o n t r a c t o r s  t o  i n s i s t ,  i n  one o r  more i n s t a n c e s ,  upon 
t h e  s t r i c t  performance of any of t h e  terms,  covenants ,  cond i t i ons ,  o r  
r e s t r i c t i o n s  of t h i s  Dec l a r a t i on  o r  t h e  Bylaws, o r  t o  e x e r c i s e  any 
right o r  o p t i o n  h e r e i n  conta ined,  o r  t o  se rve  any n o t i c e  o r  t o  
i n s t i t u t e  any a c t i o n  s h a l l  not be cons t rued  as a waiver o r  a 
re l inquishment ,  f o r  the f u t u r e ,  of such term, covenant, condition o r  
r e s t r i c t i o n ;  bu t  such term, covenant,  cond i t i on  o r  r e s t r i c t 1 0 1 1  s h a l l  
remain i n  f u l l  force a n d  effect. The receipt and acceptance by the 
Assoc ia t ion  o r  i t s  c o n t r a c t o r  of t h e  payment of any assessment  f r o m  a 
U n i t  Owner, with knowledge of t h e  breach of a n y  c o v e n a n t  hereof ,  shall 
not be deemed a waiver  of s u c h  b reach ,  and no waiver by  t h e  Assoc ia t ion  
o r  t h e  Management Committee of any p r o v i s i o n  hereof s h a l l  be deemed t o  
have been made u n l e s s  expressed i n  w r i t i n g  and signed b y  the 
Assoc ia t ion .  

Each Unit  Owner s h a l l  s t r i c t l y  comply with t h e  p rov is ions  of t h e  
Dec la ra t ion ,  t h e  A r t i c l e s ,  t h e  ~ y l a w s ,  t h e  a d m i n i s t r a t i v e  rules and 
r egu la t i ons  and d e c i s i o n s  i s s u e d  pursuan t  t h e r e t o .  F a i l u r e  t o  s o  



comply s h a l l  be grounds for an  a c t i o n  t o  recover  sums due f o r  damages 
o r  i n j u n c t i v e  r e l i e f  o r  both, main ta inab le  by t h e  Assoc i a t i on  o r  i t s  
des ignee  on beha l f  of t h e  u n i t  owners, o r  i n  a n  a p p r o p r i a t e  case ,  b y  an 
aggr ieved u n i t  owner. Each Unit  Owner s h a l l  be e n t i t l e d  t o  s e p a r a t e l y  
en fo rce  t h e  p rov i s ions  of this Decla ra t ion ,  a t  i t s  own expense. 

24. 1. Sales .  M o d e l s ,  Et.c. Notwithstanding any o t h e r  p rov i s ions  
of t h i s  Dec la ra t ion ,  u n t i l  Dec la ran t  ceases  t o  be a Unit Owner 
( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  " Occurrence" ), Declarant ,  i t s  
succes so r s  o r  a s s i g n s  s h a l l  have t h e  fo l l owing  r i g h t s  i n  f u r t h e r a n c e  of 
any s a l e s ,  promotional ,  o r  o t h e r  a c t i v i t i e s  des igned t o  accomplish o r  
f a c i l i t a t e  t h e  s a l e  of a l l  u n i t s  owned by Declarant .  

24 .  1. 1 Declarant ,  i t s  succes so r  o r  a s s i g n s  s h a l l  have t h e  
r i g h t  t o  main ta in  a s a l e s  o f f i c e  and/or  model Units .  Such 
o f f i c e  and /or  model Units  may be Units  ( a t  a n y  l o c a t i o n )  owned 
by Declarant .  

24.  1. 2 Declarant ,  i t s  s u c c e s s o r  o r  a s s i g n s  s h a l l  have t h e  
r i g h t  t o  main ta in  a  reasonable  number of promotional ,  
a d v e r t i s i n g  and /or  d i r e c t i o n a l  s i g n s ,  banners o r  s i m i l a r  dev ices  
a t  any p l a c e  o r  p laces  on t h e  P r o j e c t ,  o r  upon r e a l  p rope r ty  
d i r e c t l y  a d j a c e n t  t o  t h e  P r o j e c t  owned by t h e  Declarant ,  but  any 
such dev i ce  s h a l l  be of a  s i z e  and i n  a l o c a t i o n  a s  i s  
r ea sonab le  and customary. 

24.  1. 3 Declarant  s h a l l  have t h e  r i g h t  t o  use  t h e  Common 
Areas and F a c i l i t i e s  of t h e  Pro j  e c t  t o  e n t e r t a i n  p rospec t ive  
purchasers  o r  t o  o therwise  f a c i l i t a t e  Unit s a l e s ,  provided s a i d  
use i s  r ea sonab le  as t o  both t ime  and manner. 

24.  1. 4 Declarant  s h a l l  have t h e  r i g h t  from time to time 
t o  l o c a t e  o r  r e l o c a t e  i t s  s a l e s  o f f i c e ,  model Units and/or  
s i g n s ,  banners o r  s i m i l a r  dev ices ,  bu t  i n  connec t ion  wi th  each 
such l o c a t i o n  o r  r e l o c a t i o n  s h a l l  observe t h e  l i m i t a t i o n s  
imposed by t h e  preceding p o r t i o n  of t h i s  A r t i c l e .  Within a 
r ea sonab le  pe r iod  of time a f t e r  t h e  happening of t h e  Occurrence, 
Dec la ran t  s h a l l  have t h e  r i g h t  t o  remove from t h e  p r o j e c t  any 
s i g n s ,  banners o r  s i m i l a r  dev ices .  

25. 1 .  of ly. Each wal l  which i s  b u i l t  
a s  a p a r t  of t h e  o r i g i n a l  c o n s t r u c t i o n  of t h e  homes upon t h e  P r o p e r t i e s  
and p laced  on  t h e  d i v i d i n g  l i n e  between t h e  Lots s h a l l  constitute a 
p a r t y  w a l l ,  and, t o  t h e  e x t e n t  not i n c o n s i s t e n t  wi th  t h e  p rov i s ions  o f  
t h i s  s e c t i o n ,  t h e  gene ra l  r u l e s  of l a w  r egard ing  p a r t y  wal ls  and  
l i a b i l i t y  f o r  p r o p e r t y  damage due t o  negl igence o r  w i l l f u l  a c t s  o r  
omissions s h a l l  a p p l y  t h e r e t o .  

25. 2 .  s of u j  r and Ma~ntenance. The c o s t  of 
r e a s o n a b l e  r e p a i r  a n d  m a i n t e n a n c e  of a p a r t y  w a l l  s h a l l  be shared b y  
t h e  O w n e r s  who make s u e  of t h e  w a l l  i n  p ropo r t i on  t o  s u c h  u s e .  



25. 3 .  t r u c t j o n  bv FJ re. or O t h e r  C-1t.v. I f  a p a r t y  w a l l  
i s  d e s t r o y e d  o r  damaged b y  f i r e  o r  o t h e r  c a s u a l t y ,  a n y  Owner who has 
u s e d  t h e  w a l l  may r e s t o r e  it, a n d  i f  t h e  o t h e r  Owners t h e r e a f t e r  make 
u s e  o f  t h e  w a l l ,  t h e y  s h a l l  c o n t r i b u t e  t o  t h e  c o s t  o f  r e s t o r a t i o n  
t h e r e o f  i n  p r o p o r t i o n  t o  s u c h  u s e  w i t h o u t  p r e j u d i c e ,  however ,  t o  t h e  
r i g h t  t o  a n y  s u c h  Owners t o  c a l l  f o r  a l a r g e r  c o n t r i b u t i o n  f r o m  t h e  
o t h e r s  under any r u l e  o f  l a w  r e g a r d i n g  l i a b i l i t y  f o r  n e g l i g e n t  o r  
w i l l f u l  a c t s  o r  o m i s s i o n s .  

2 5 .  4 .  H e a t m r o o f i n s .  ~ o t w i t h s t a n d i n g '  a n y  o t h e r  p r o v i s i o n '  o f  
t h i s  s e c t i o n ,  a n  O w n e r  who by n e g l i g e n c e  o r  w i l l f u l  a c t  c a u s e s  t h e  
p a r t y  w a l l  t o  b e  e x p o s e d  t o  t h e  e l e m e n t s  s h a l l  b e a r  t h e  whole  c o s t  o f  
f u r n i s h i n g  t h e  n e c e s s a r y  p r o t e c t i o n  a g a i n s t  such e l e m e n t s .  

2 5 .  5. s with Lana. The r i g h t  o f  a n y  
Owner t o  c o n t r i b u t i o n  f r o m  a n y  o t h e r  Owner u n d e r  t h i s  s e c t i o n  s h a l l  be 
a p p u r t e n a n t  t o  t h e  l a n d  a n d  s h a l l  p a s s  t o  s u c h  Owner ' s  s u c c e s s o r s  i n  
t i t l e .  

25 .  6 .  Arbitration. I n  t h e  e v e n t  o f  a n y  d i s p u t e  a r i s i n g  
c o n c e r n i n g  a  p a r t y  w a l l ,  o r  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  e a c h  
p a r t y  s h a l l  c h o o s e  o n e  a r b i t r a t o r ,  a n d  s u c h  a r b i t r a t o r s  s h a l l  c h o o s e  
o n e  a d d i t i o n a l  a r b i t r a t o r ,  a n d  t h e  d e c i s i o n  s h a l l  b e  b y  a  m a j o r i t y  o f  
a l l  t h e  a r b i t r a t o r s .  

2 6. Miscellaneousw 

2 6 . 1 .  a v o .  The p r o v i s i o n s  o f  t h i s  D e c l a r a t i o n  s h a l l  
b e  deemed i n d e p e n d e n t  a n d  s e v e r a b l e ,  a n d  t h e  i n v a l i d i t y  o r  p a r t i a l  
i n v a l i d i t y  o r  u n e n f o r c e a b i l i t y  o f  a n y  o n e  p r o v i s i o n  o f  p o r t i o n  h e r e o f  
s h a l l  n o t  a f  f e c t  t h e  v a l i d i t y  o r  e n f o ' r c e a b i l i t y  o f  a n y  o t h e r  p r o v i s i o n  
h e r e o f .  

2 6 . 2 .  m. The  c a p t i o n s  i n  t h i s  D e c l a r a t i o n  a r e  i n s e r t e d  
o n l y  a s  a m a t t e r  o f  c o n v e n i e n c e  a n d  f o r  r e f e r e n c e  and i n  no  way d e f i n e ,  
l i m i t  o r  d e s c r i b e  t h e  s c o p e  o f  t h i s  D e c l a r a t i o n  o r  t h e  i n t e n t  of a n y  
p r o v i s i o n  h e r e o f .  

2 6 .  3 .  Law Con-. T h i s  D e c l a r a t i o n ,  t h e  Map, t h e  A r t i c l e s  
and t h e  B y l a w s  s h a l l  b e  c o n s t r u e d  a n d  c o n t r o l l e d  b y  a n d  u n d e r  t h e  l a w s  
o f  t h e  S t a t e  of Utah .  

2 6 .  4 .  E m - .  T h i s  D e c l a r a t i o n  s h a l l  be  e f f e c t i v e  a s  
of t h e  d a t e  o f  i t s  r e c o r d i n g .  

26. 5 .  Q e c l a a n t ' s  R i c r h t s  Assi-. A l l  o f  t h e  rights of 
D e c l a r a n t  u n d e r  t h i s  D e c l a r a t i o n  may be a s s i g n e d  o r  t r a n s f e r r e d  e i t h e r  
by  o p e r a t i o n  of l a w  o r  t h r o u g h  a  v o l u n t a r y  c o n v e y a n c e ,  t r a n s f e r  o r  
a s s i g n m e n t .  Any m o r t g a g e  c o v e r i n g  a l l  U n i t s  i n  t h e  P r o j e c t ,  t i t l e  t o  
which  i s  v e s t e d  i n  t h e  D e c l a r a n t ,  s h a l l ,  a t  a n y  g i v e n  p o i n t  i n  t i m e  and  
w h e t h e r  o r  n o t  s u c h  M o r t g a g e  d o e s  s o  by i t s  t e r m s ,  a u t o m a t i c a l l y  c o v e r ,  
encumber ,  a n d  i n c l u d e  a l l  o f  t h e  t h e n  u n e x e r c i s e d  o r  t h e n  u n u s e d  
r i g h t s ,  p o w e r s ,  a u t h o r i t y ,  p r i v i l e g e s ,  p r o t e c t i o n s  a n d  c o n t r o l s  w h i c h  
a r e  accorded  t o  D e c l a r a n t  ( i n  i t s  c a p a c i t y  as D e c l a r a n t  h e r e i n ) .  



The name and address  of t h e  person i n  Summit County, S t a t e  of 
Utah, appoin ted  a s  f i r s t  agen t  t o  r e c e i v e  s e r v i c e  of process  i n  mat te rs  
p e r t a i n i n g  t o  t h e  p r o p e r t y  i s :  Alan Noertker,  whose address  i s :  Elk 
Run a t  Pinebrook IV, 3086  Fawn Drive, Park Ci ty ,  Utah 84060.  

I N  WITNESS WHEREOF, t h e  undersigned has executed t h i s  ins t rument  
o n t h i s  2.4 day of &rn& 1991. 

ELK RUN CONSTRUCT1 ON CORPORATI ON, a 
U t a h  corporation 

BY: 

ITS: P r e s i d e n t  

STATE OF UTAH 1 
: s s  

COUNTY OF SALT LAKE ) 
(Corpora te  acknowledgement) 

This day, be fo re  m e ,  a  Notary P u b l i c  of t h e  S t a t e  and County 
a f o r e s a i d ,  p e r s o n a l l y  appeared Alan Noertker,  who being by m e  d u l y  
sworn, d i d  s a y  t h a t  h e  i s  t h e  P r e s i d e n t  of Elk Run Cons t ruc t ion  
Corporat ion,  a Utah co rpo ra t ion ,  and that s a i d  ins t rument  was s i g n e d  i n  
behal f  of s a i d  c o r p o r a t i o n  by a u t h o r i t y  of i t s  bylaws and said Alan 
Noertker acknowledged t o  me t h a t  s a i d  c o r p o r a t i o n  executed t h e  same. 

Witness my hand and o f f i c i a l  s e a l  t h i s  c;)4 day of 
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ARTI CLES OF I NCORPORATI ON 

ELK RUN AT PINEBROOK I V  
HOMEOWNERS A S S O C I A T I  ON 

I n  compliance w i t h  t h e  requirements  of Utah Nonprof i t  Corpora t ion  
and Coopera t ive  A s s o c i a t i o n  Act, •˜16-6-12,gt secr.,  Utah Code Annotated,  
1953,  a s  amended, t h e  unders igned a l l  of whom a r e  r e s i d e n t s  of t h e  
S t a t e  of Utah and a l l  of whom a r e  of f u l l  age, hereby c e r t i f y  t h a t  t h e  
fo l lowing  a r e  t h e  A r t i c l e s  of  I n c o r p o r a t i o n  of E l k  Run a t  Pinebrook I V  
Homeowners Assoc i a t i on .  

A R T I C L E  I 

The name of t h e  c o r p o r a t i o n  i s  Elk Run a t  Pinebrook I V  Homeowners 
Assoc i a t i on ,  h e r e i n a f t e r  c a l l e d  t h e  " A s s o c i a t i o n " .  

A R T I C L E  I1 

The p e r i o d  of d u r a t i o n  of t h e  Assoc i a t i on  s h a l l  be p e r p e t u a l .  

ARTI CLE I11 

The i n i t i a l  p r i n c i p a l  o f f i c e  of t h e  Assoc i a t i on  i s  l o c a t e d  a t  9 5 7 0  
u t h  Woodbine C i r c l e ,  Sandy, Utah 8 4 0 9 2 .  

A R T I C L E  I V  

Alan Noertker,  whose add res s  i s  9570 South Woodbine C i r c l e ,  Sandy, 
Utah 8 4 0 9 2  i s  hereby appo in t ed  t h e  i n i t i a l  r e g i s t e r e d  a g e n t  of t h e  
Assoc i a t i on .  

ARTICLE V 

PURPOSE AND POWERS OF THE A S S O C I A T I O N  

1. This A s s o c i a t i o n  does . not contemp.late pecunia ry  gain o r  
p r o f i t  t o  t h e  members t h e r e o f ,  and t h e  s p e c i f i c  purposes f o r  w h i c h  i t  
i s  formed a r e  t o  p rov ide ,  f o r  maintenance, p r e s e r v a t i o n  and c o n t r o l  of 
t h e  Planned Unit Development known as  Elk Run a t  Pinebrook I V  within 
t h i s  c e r t a i n  t r a c t  of p r o p e r t y  desc r ibed  on Exh ib i t  " A " ,  a t t a c h e d  
h e r e t o  and hereby i n c o r p o r a t e d  by r e f e r e n c e ,  and t o  promote t h e  
h e a l t h ,  s a f e t y  and w e l f a r e  of t h e  r e s i d e n t s  w i t h i n  t h e  above-descr ibed 
p r o p e r t y  and any a d d i t i o n s  t h e r e t o  as  may h e r e a f t e r  be brought w i t h i n  
t h e  j u r i s d i c t i o n  of t h i s  Assoc i a t i on  f o r  t h i s  purpose t o :  

2. Exe rc i se  a l l  of t h e  powers and p r i v i l e g e s  and t o  perform a l l  
of t h e  d u t i e s  and o b l i g a t i o n s  of t h e  Assoc i a t i on  as s e t  f o r t h  i n  t h a t  
certain D e c l a r a t i o n  of Covenants, Condi t ions  and R e s t r i c t i o n s ,  
h e r e i n a f t e r  c a l l e d  t h e  " D e c l a r a t i o n " ,  a p p l i c a b l e  t o  t h e  p rope r ty  and 
recorded  o r  t o  be recorded  i n  t h e  O f f i c e  of t h e  Summit County Recorder, 
S t a t e  of Utah, and a s  t h e  same may be amended from time t o  t ime as  



t h e r e i n  provided,  s a i d  Decla ra t ion  being incorpora ted  h e r e i n  a s  s e t  
~ o r t h  a t  l e n g t h ;  

3.  Fix,  levy ,  c o l l e c t  and enforce  payment by any lawful  means, 
a l l  charges  o r  assessments pursuant  t o  t h e  terms of t h e  Declara t ion;  t o  
pay a l l  expenses in connect ion the rewi th  and a l l  o f f i c e  and o t h e r  
expenses i n c i d e n t  t o  t h e  conduct of t h e  business  of t h e  Associa t ion ,  
i n c l u d i n g  a l l  l i c e n s e s ,  t axes  o r  governmental charges l e v i e d  o r  imposed 
a g a i n s t  t h e  p roper ty  of t h e  Associa t ion .  

4.  Acquire (by g i f t ,  purchase o r  o the rwise ) ,  own, hold, improve, 
bu i ld  upon, ope ra te ,  maintain,  convey, s e l l ,  l e a s e ,  t r a n s f e r ,  ded ica te  
f o r  p u b l i c  use o r  o therwise  d i spose  of r e a l  o r  personal  p roper ty  i n  
connect ion w i t h  t h e  a f f a i r s  of t h e  Associat ion;  

5.  Borrow money, and wi th  t h e  a s s e n t  of two-thirds  ( 2 / 3 )  of each 
c l a s s  of members mortgage, pledge, deed i n  t r u s t ,  o r  hypothecate  any o r  
a l l  of i t s  r e a l  o r  personal  p roper ty  a s  s e c u r i t y  f o r  money borrowed o r  
debts  incur red ;  

6. Dedicate,  s e l l  o r  transfer a l l  o r  any p a r t  of t h e  common area  
t o  any p u b l i c  agency, a u t h o r i t y ,  o r  u t i l i t y  f o r  such purposes and 
s u b j e c t  to such cond i t ions  a s  may be agreed t o  b y  the members. No such 
d e d i c a t i o n  o r  t r a n s f e r  s h a l l  be e f f e c t i v e  unless  an ins t rument  has been 
s igned  by t w o - t h i r d s  ( 2 / 3 )  of each 
ded ica t ion ,  s a l e  o r  t r a n s f e r ;  

7. P a r t i c i p a t e  i n  mergers 
n o n p r o f i t  co rpora t ions  organized 
a d d i t i o n a l  r e s i d e n t i a l  proper ty  and 
merger, c o n s o l i d a t i o n  o r  annexat ion 
( 2 / 3 )  of each c l a s s  of members; 

class of members, agree ing  t o  such 

and conso l ida t ions  with o t h e r  
f o r  t h e  same purposes o r  annex 
common a rea ,  provided t h a t  any such 
s h a l l  have t h e  assent of two-thirds 

8. Have  and t o  e x e r c i s e  any and a l l  powers ,  r i g h t s  a n d  
p r i v i l e g e s  w h i c h  a co rpora t ion  organized u n d e r  t h e  Utah Nonprofit 
Corporat ion and Cooperative Associa t ion  Act by law may now o r  h e r e a f t e r  
have o r  e x e r c i s e .  

ARTICLE VI 

MEMBERSHI P 

Every pe r son  or e n t i t y  who i s  a  record owner of a f ee  o r  undivided 
fee i n t e r e s t  i n  a n y  l o t  which i s  s u b j e c t  t o  t h e  d e c l a r a t i o n  of record 
o r  t o  assessment b y  t h e  Associat ion,  inc lud ing  c o n t r a c t  s e l l e r s ,  s h a l l  
be a member of t h e  Assoc ia t ion . .  The foregoing i s  not intended t o  
inc lude  persons o r  e n t i t i e s  who hold an i n t e r e s t  merely as s e c u r i t y  f o r  
t h e  performance of an o b l i g a t i o n .  Membership s h a l l  be appurtenant  t o  
any may not  be sepa ra ted  from ownership of any u n i t  w h i c h  i s  s u b j e c t  t o  
assessment by t h e  Associat ion.  



ARTICLE V I I  

VOTI NG RI GHTS 

The A s s o c i a t i o n  s h a l l  have  two ( 2 )  c l a s s e s  o f  v o t i n g  membership; 

1. C l a s s  A, C l a s s  A members s h a l l  be  a l l  owners ,  w i t h  t h e  
e x c e p t i o n  o f  t h e  D e c l a r a n t ,  and  s h a l l  be  e n t i t l e d  t o  one  v o t e  f o r  e a c h  
l o t  owned. When more t h a n  one  p e r s o n  h o l d s  a n  i n t e r e s t  i n  a n y  l o t ,  a l l  
p e r s o n s  s h a l l  b e  members. The v o t e  f o r  s u c h  u n i t  s h a l l  be  e x e r c i s e d  a s  
t h e y  d e t e r m i n e ,  b u t  i n  no e v e n t  s h a l l  more t h a n  one v o t e  b e  c a s t  w i t h  
r e s p e c t  t o  any  l o t .  

2. C l a s s  B. The C l a s s  B member(s )  s h a l l  be  t h e  D e c l a r a n t  ( a s  
d e f i n e d  i n  t h e  D e c l a r a t i o n ) ,  and  s h a l l  be  e n t i t l e d  t o  t h r e e  ( 3 )  v o t e s  
f o r  e a c h  l o t  owned. The C l a s s  B membership s h a l l  c e a s e  t o  be  c o n v e r t e d  
t o  Class A. membership on  t h e  happen ing  o f  e i t h e r  o f  t h e  f o l l o w i n g  
e v e n t s ,  w h i c h e v e r  o c c u r s  e a r l i e r :  

3.  When t h e  t o t a l  v o t e s  o u t s t a n d i n g  i n  t h e  C l a s s  A membership 
e q u a l  t h e  t o t a l  v o t e s  o u t s t a n d i n g  i n  t h e  C l a s s  B membership; o r  

4.  On December 31, 1991, p r o v i d e d ,  however, t h a t  t h e  D e c l a r a n t  
s h a l l  t r a n s f e r  c o n t r o l  o f  t h e  A s s o c i a t i o n  a f t e r  7 5 %  o f  t h e  u n i t s  i n  t h e  
p r o j e c t  have  b e e n  conveyed t o  u n i t  p u r c h a s e r s .  

ARTICLE VIII 

MANAGEMENT COMMI TTEE 

The a f f a i r s  o f  t h i s  A s s o c i a t i o n  s h a l l  be managed by a Board of  
D i r e c t o r s  c o n s i s t i n g  of  t h r e e  ( 3 )  i n d i v i d u a l s ,  who need n o t  be members 
of  t h e  A s s o c i a t i o n .  The number of  Board o f  D i r e c t o r s  may be  exchanged 
by amendment o f  t h e  Bylaws o f  t h e  A s s o c i a t i o n .  The names and a d d r e s s e s  
of  t h e  p e r s o n s  who a r e  t o  a c t  i n  t h e  c a p a c i t y  of  Board o f  D i r e c t o r s  
u n t i l  t h e  s e l e c t i o n  o f  t h e i r  s u c c e s s o r s  a r e :  

Name Address  

Alan  N o e r t k e r  9 5 7 0  S o u t h  Woodbine C i r c l e  
Sandy, Utah 84092 

Deborah N o e r t k e r  9 5 7 0  S o u t h  Woodbine C i r c l e  
Sandy, Utah 8 4 0 9 2  

Ray M. Beck 5 2 5  E a s t  100 South ,  #500 
S a l t  Lake C i t y ,  Utah 8 4 1 0 2  

A t  t h e  f i r s t  a n n u a l  mee t ing ,  t h e  D e c l a r a n t  under  t h e  D e c l a r a t i o n  
o r  members s h a l l  e l e c t  one  ( 1 )  Member o f  t h e  Board of  D i r e c t o r s  f o r  a  
term of t h r e e  ( 3 )  y e a r s ,  one  member o f  t h e  Board of  D i r e c t o r s  f o r  a 
term o f  one  ( 1 )  y e a r ,  and one  member f o r  a  t e r m  of  one  ( 1 )  y e a r .  A t  



s u c h  annua l  meet ing t h e r e a f t e r ,  t h e  members s h a l l  e l e c t  a  number of  
memberships t h e n  becoming vacant  f o r  a  term of two ( 2 )  years.  

ARTICLE IX 

D I  SSOLUTI  ON 

The A s s o c i a t i o n  may be d i s s o l v e d  wi th  t h e  a s s e n t  g iven  i n  w r i t i n g  
and s i g n e d  by n o t  l e s s  t h a n  t h r e e  q u a r t e r s  ( 3 / 4 )  of each  c l a s s  of 
members. Upon d i s s o l u t i o n  of t h e  Assoc ia t ion ,  o t h e r  t h a n  i n c i d e n t  t o  
a  merger o r  c o n s o l i d a t i o n ,  t h e  a s s e t s  of t h e  A s s o c i a t i o n  s h a l l  be 
d e d i c a t e d  t o  an  a p p r o p r i a t e  p u b l i c  agency t o  be used f o r  purposes  
s i m i l a r  t o  t h o s e  f o r  which t h i s  Assoc i a t i on  was c r e a t e d .  I n  t h e  event  
t h a t  s u c h  d e d i c a t i o n  i s  r e f u s e d  acceptance,  such a s s e t s  s h a l l  be 
g ran ted ,  conveyed and a s s igned  t o  any n o n p r o f i t  c o r p o r a t i o n ,  
a s s o c i a t i o n ,  t r u s t  o r  o t h e r  o r g a n i z a t i o n  t o  be devoted t o  such  s i m i l a r  
purposes .  

A R T I C L E  X 

BYLAWS 

The i n i t i a l  a f f a i r s  of t h e  c o r p o r a t i o n  s h a l l  be r e g u l a t e d  by t h e  
Bylaws adopted by t h e  Board of D i r ec to r s .  

DATED t h i s  27''' day of J; . .s  , 1991 .  

/ -  
f' 

ALAN N O E R ~ K E R ,  i n d i v i d u b l l y  and as  
r e g i s t e r e d  agent  

STATE OF UTAH 1 
: S S  

COUNTY OF S A L T  LAKE ) 

On t h  
. l a n  Noert 
s  r e g i s t e  
e s i g n e d  

e  2-1 day o  f , 1 9 9 1  p e r s o n a l l y  appeared be fo re  m e  
ker, t h e  s i g n e  ins t rument  i n d i v i d u a l l y  and 
r e d  agent  and a f t e r  be ing  du ly  sworn, acknowledged t o  me t h a t  
t h e  same of h i s  own f r e e  w i l l .  

-------nII 

Notar PuMic 7 
) RENEE &ARMLEY I 

81 0 Pinebrook 
Park Cnv. Utah 84060 



STATE OF UTAH 1 
: 6 s  

COUNTY OF SALT LAKE ) 

On t h e  r% d a y  o f  < 2 , 1 9 9  1 p e r s o n a l l y  a p p e a r e d  b e f o r e  m e  
Deborah N o e r t k e r ,  t h e  s o f  t h e  f o r e g o i n g  i n s t r u m e n t  a n d  after 
b e i n g  duly sworn, a c k n o  d t o  m e  that s h e  s i g n e d  t h e  same o f  h e r  
own free w i l l .  

: - - d X i i i . L  (-$ cu., -,r\Q ( , 
NOTARY PUBLI C! 

: s's 
COUNTY OF SALT LAKE ) 

On t h e  5 5  d a y  of JLL-  , 1991  p e r s o n a l l y  a p p e a r e d  b e f o r e  me 
Ray M. Beck, t h e  s i g n e r  
duly sworn ,  acknowledged 
w i l l .  

o f  t h e  f o r e g o i n g  i n s t r u m e n t  and a f t e r  being 
t o  m e  t h a t  h e  s i g n e d  t h e  same of  h i s  own free 

- 
NOTARY PUBLI C 

/ \ 



BY-LAWS OF 

ELK RUN A T  PINEBROOK I V  HOMEOWNERS A S S O C I A T I O N ,  I N C ,  

ARTICLE I. 

OFF1 CES 

The  p r i n c i p a l  o f f i c e s  o f  t h e  C o r p o r a t i o n  i n  t h e  S t a t e  o f  Utah  s h a l l  
b e  l o c a t e d  a t  9570 S o u t h  Woodbine  C i r c l e ,  Sandy ,  U t a h  8 4 0 9 2  

ARTICLE 11. 

MEETINGS 

1. Annual m. T h e  a n n u a l  m e e t i n g  o f  t h e  members s h a l l  b e  
h e l d  o n  t h e  d u r i n g  t h e  month  o f  J u n e  o f  e a c h  y e a r  b e g i n n i n g  w i t h  t h e  
y e a r  1 9 9 2 ,  f o r  t h e  p u r p o s e  o f  e l e c t i n g  t r u s t e e s  a n d  f o r  t h e  t r a n s a c t i o n  
o f  s u c h  o t h e r  b u s i n e s s  a s  may come b e f o r e  t h e  m e e t i n g .  I n  t h e  e v e n t  
t h a t  s u c h  a n n u a l  m e e t i n g  i s  o m i t t e d  b y  o v e r s i g h t  o r  o t h e r w i s e  d u r i n g  
t h e  month  p r o v i d e d  f o r ,  t h e  t r u s t e e s  s h a l l  c a u s e  a m e e t i n g  i n  l i e u  
t h e r e o f  t o  b e  h e l d  as s o o n  t h e r e a f t e r  as may b e  c o n v e n i e n t ,  a n d  a n y  
b u s i n e s s  t r a n s a c t e d  o r  e l e c t i o n s  h e l d  a t  s u c h  m e e t i n g  s h a l l  b e  a s  v a l i d  
as i f  transacted o r  held d u r i n g  t h e  month i n  w h i c h  t h e  a n n u a l  m e e t i n g  
was t o  b e  c a l l e d .  I f  t h e  e l e c t i o n  o f  t r u s t e e s  s h a l l  n o t  b e  h e l d  d u r i n g  
t h e  month  d e s i g n a t e d  h e r e i n  f o r  t h e  h o l d i n g  o f  t h e  a n n u a l  m e e t i n g  of 
members o r  a t  a n y  a d j o u r n m e n t  o f  a n y  m e e t i n g  s o  c a l l e d ,  s u c h  s u b s e q u e n t  
m e e t i n g s  s h a l l  b e  c a l l e d  i n  t h e  same manner  as  i s  p r o v i d e d  f o r  t h e  
c a l l i n g  o f  t h e  a n n u a l  m e e t i n g  o f  t h e  members. Such  m e e t i n g  may a l s o  be  
c a l l e d  w i t h o u t  t h e  r e q u i r e d  a d v a n c e  n o t i c e  i f  t h e  quorum o f  members 
c a l l i n g  s u c h  m e e t i n g  s h a l l  o b t a i n  f r o m  t h e  members o f  t h e  f o u n d a t i o n ,  
w r i t t e n  w a i v e r  o f  n o t i c e  o f  s u c h  m e e t i n g ,  a n d  s u c h  w a i v e r  s h a l l  be  
a t t a c h e d  t o  t h e  m i n u t e s  o f  t h e  a n n u a l  members' m e e t i n g  s o  c a l l e d ,  i n  
t h e  c o r p o r a t e  m i n u t e  book .  

2 .  e c ~ a l  M e e u n q .  S p e c i a l  m e e t i n g s  o f  t h e  Members may be 
c a l l e d  a t  a n y  t i m e  by  t h e  P r e s i d e n t  o r  by a m a j o r i t y  o f  a  quorum of t h e  
Board  of T r u s t e e s ,  o r  u p o n  w r i t t e n  r e q u e s t  of  the Members r e p r e s e n t i n g  
a t  l e a s t  f i v e  p e r c e n t  ( 5 % )  of t h e  t o t a l  membership .  

3.  Not ice  of M e e w .  N o t i c e  o f  a l l  Members1 m e e t i n g s ,  a n n u a l  o r  
s p e c i a l ,  s h a l l  be g i v e n  by p e r s o n a l  d e l i v e r y  m a i l  o r  t e l e g r a m  a n d  s h a l l  
b e  g i v e n  n o t  l ess  t h a n  t h i r t y  ( 3 0 )  d a y s  n o r  more t h a n  s i x t y  ( 6 0 )  d a y s  
b e f o r e  t h e  t i m e  o f  t h e  m e e t i n g  a n d  s h a l l  s e t  f o r t h  t h e  p l a c e ,  d a t e ,  a n d  
h o u r  o f  t h e  m e e t i n g ,  a n d  t h e  n a t u r e  o f  t h e  b u s i n e s s  t o  b e  u n d e r t a k e n .  
N o t i c e s  s h a l l  b e  g i v e n  by,  o r  a t  t h e  d i r e c t i o n  o f ,  t h e  s e c r e t a r y  o r  
p e r s o n  a u t h o r i z e d  t o  c a l l  t h e  m e e t i n g ,  a n d  s h a l l  b e  t r a n s m i t t e d  t o  e a c h  
Member; t h e  n o t i c e s  s h a l l  be a d d r e s s e d  t o  t h e  Member ' s  a d d r e s s  l a s t  
a p p e a r i n g  o n  t h e  books o f  t h e  F o u n d a t i o n ,  o r  s u p p l i e d  by t h e  Member. 
m a i l e d  n o t i c e s  s h a l l  b e  deemed r e c e i v e d  f o r t y - e i g h t  ( 4 8 )  h o u r s  a f t e r  



t h e y  a r e  m a i l e d  by c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ;  n o t i c e  by 
t e l e g r a m  s h a l l  be deemed r e c e i v e d  t w e n t y - f o u r  ( 2 4 )  h o u r s  a f t e r  t h e y  ar 
s e n t .  N o t i c e s  t o  Members may a l s o  be p e r s o n a l l y  d e l i v e r e d  and  s h a l l  be 
deemed r e c e i v e d  upon  d e l i v e r y  t o  a n y  o c c u p a n t  o f  t h e  Member1 s 
r e s i d e n c e .  

4 .  -. The p r e s e n c e  a t  any  m e e t i n g  i n  p e r s o n  o r  by p roxy  o f  
s i x t y  p e r c e n t  ( 6 0 % )  of t h e  Members c o n s t i t u t e s  a  quorum. I f  any  
m e e t i n g  c a n n o t  b e  h e l d  b e c a u s e  a  quorum i s  n o t  p r e s e n t ,  a m a j o r i t y  o f  
t h o s e  p r e s e n t ,  e i t h e r  i n  p e r s o n  o r  by p roxy ,  may a d j o u r n  t h e  m e e t i n g  
f o r  a  p e r i o d  o f  n o t  more t h a n  t h r e e  ( 3 )  b u s i n e s s  d a y s  t o  a c q u i r e  t h e  
p r o x y  o r  p r e s e n c e  of a quorum of Members. I f  t h e  r e q u i r e d  quorum 
c a n n o t  b e  o b t a i n e d ,  a n o t h e r  m e e t i n g  may be  c a l l e d  s u b j e c t  t o  t h e  n o t i c e  
r e q u i r e m e n t  a n d  t h e  r e q u i r e d  quorum a t  t h e  s u b s e q u e n t l y  n o t i c e d  m e e t i n g  
s h a l l  be o n e - h a l f  ( 4 )  o f  t h e  r e q u i r e d  quorum a t  t h e  p r e c e d i n g  mee t ing .  
No s u c h  s u b s e q u e n t  m e e t i n g  s h a l l  be h e l d  more t h a n  s i x t y  ( 6 0 )  days  
f o l l o w i n g  t h e  p r e c e d i n g  mee t ing .  Any m e e t i n g  o f  the Members a t  which 
a  quorum i s  p r e s e n t  may b e  a d j o u r n e d  f o r  a n y  r e a s o n s  t o  a  t i m e  n o t  l e s s  
t h a n  f o r t y - e i g h t  ( 4 8 )  h o u r s  n o r  more t h a n  t h i r t y  ( 3 0 )  d a y s  f rom t h e  
t i m e  o f  s u c h  m e e t i n g  by Members r e p r e s e n t i n g  a m a j o r i t y  o f  t h e  v o t e s  
p r e s e n t  e i t h e r  i n  p e r s o n  o r  by proxy .  I f  a f t e r  t h e  a d j o u r n m e n t  a  new 
d a t e  i s  f i x e d  f o r  t h e  a d j o u r n e d  mee t ing ,  n o t i c e  o f  t h e  t i m e  and  p l a c e  
o f  t h e  a d j o u r n e d  m e e t i n g  s h a l l  be given t o  Members i n  t h e  manner 
p r e s c r i b e d  f o r  r e g u l a r  m e e t i n g s .  

5 .  p r o m .  A t  a l l  m e e t i n g s  o f  Members e a c h  Member may be  p r e s e n t  
i n p e r s o n  o r  by p roxy .  A l l  p r o x i e s  s h a l l  be i n  w r i t i n g  and  f i l e d  w i t h  
t h e  s e c r e t a r y .  Eve ry  p r o x y  i s  r e v o c a b l e  and  a u t o m a t i c a l l y  t e r m i n a t e s  
e l e v e n  ( 1 1 )  months f rom t h e  d a t e  o f  i t s  e x e c u t i o n  u n l e s s  o t h e r w i s e  
p r o v i d e d  i n  t h e  p r o x y ,  and  i n  a l l  c a s e s ,  s u c h  p r o x y  s h a l l  t e r m i n a t e  
t h r e e  ( 3 )  y e a r s  f rom i t s  d a t e .  

6 .  Qrder of B w .  The  o r d e r  o f  b u s i n e s s  o f  a l l  m e e t i n g s  of  
t h e  Members s h a l l  be as f o l l o w s :  

( a )  r o l l  c a l l ;  

(b) p r o o f  of n o t i c e  o f  m e e t i n g  o r  w a i v e r  o f  n o t i c e ;  

( c )  a  r e a d i n g  o f  minu te s  of p r e c e d i n g  mee t ing ;  

( d )  r e p o r t s  o f  Board o f  T r u s t e e s  and o f f i c e r s ;  

( e )  e l e c t i o n  o f  members o f  t h e  Board of  T r u s t e e s ,  i f  a n y  a r e  
t o  be e l e c t e d ;  

( f )  u n f i n i s h e d  bus ines s . ;  and 

( 9 )  n e w  business. 

7 .  Wai ver of N u .  Whenever any  n o t i c e  w h a t e v e r  i s  r e q u i r e d  t o  
' 2 g i v e n  by t h e s e  By-Laws, o r  by t h e  C e r t i f i c a t e  o f  I n c o r p o r a t i o n  o f  

i s  C o r p o r a t i o n ,  o r  by any  of t h e  C o r p o r a t i o n  l aws  o f  t h e  S t a t e  o f  
u t a h ,  a w a i v e r  t h e r e o f  i n  w r i t i n g  s i g n e d  b y  t h e  p e r s o n  o r  p e r s o n s  



e n t i t l e d  t o  s u c h  n o t i c e ,  w h e t h e r  b e f o r e  o r  a f t e r  t h e  t i m e  stated 
h e r e i n ,  s h a l l  b e  deemed e q u i v a l e n t  t h e r e t o .  

ARTICLE 111. 

BOARD OF TRUSTEES 

1. General Pow=. The business a n d  t h e  a f f a i r s  o f  t h e  
C o r p o r a t i o n  s h a l l  be managed by i t s  B o a r d  of T r u s t e e s .  

2. r, T e ~ e  a~& O u U c a t i a .  The  number o f  t r u s t e e s  
s h a l l  be n o t  l e s s  t h a n  two ( 2 ) ,  n o r  more t h a n  ( 7 )  t r u s t e e s .  Each  
t r u s t e e  s h a l l  h o l d  o f  •’ice u n t i l  t h e  n e x t  a n n u a l  m e e t i n g  o f  members o r  
u n t i l  his s u c c e s s o r  s h a l l  h a v e  b e e n  d u l y  e l e c t e d  a n d  q u a l i f i e d .  

3 .  E1ectL-m of Board of T r u s t e e &  The B o a r d  of T r u s t e e s  s h a l l  be 
c h o s e n  b y  b a l l o t  a t  t h e  a n n u a l  m e e t i n g  o f  members o r  a t  a n y  m e e t i n g  
h e l d  i n  p l a c e  t h e r e o f ,  a s  p r o v i d e d  by l a w .  

4 .  powers of Trwte- .  The Board of T r u s t e e s  s h a l l  h a v e  t h e  
r e s p o n s i b i l i t y  f o r  t h e  e n t i r e  management  o f  , t h e  b u s i n e s s  o f  t h i s  
C o r p o r a t i o n .  I n  t h e  management  a n d  c o n t r o l  o f  t h e  p r o p e r t y ,  b u s i n e s s  
a n d  a f f a i r s  of t h e  C o r p o r a t i o n ,  t h e  B o a r d  o f  T r u s t e e s  i s  v e s t e d  w i t h  
all o f  t h e  p o w e r s  p o s s e s s e d  b y  the C o r p o r a t i o n  i t s e l f  i n s o f a r  a s  t h i s  
d e l e g a t i o n  o f  a u t h o r i t y  i s  n o t  i n c o n s i s t e n t  w i t h  t h e  l a w s  o f  t h e  S t a t e  

U t a h  and w i t h  t h e  C e r t i f i c a t e  of I n c o r p o r a t i o n  o r  w i t h  t h e s e  
By Laws. 

5 .  M e e m s  of Trus tees .  R e g u l a r  m e e t i n g s  o f  t h e  B o a r d  o f  T r u s t e e s  
s h a l l  b e  h e l d  a t  s u c h  p l a c e s  a n d  a t  s u c h  times a s  t h e  Board  o f  T r u s t e e s  
by v o t e  may d e t e r m i n e ,  a n d  i f  s o  d e t e r m i n e d ,  n o  n o t i c e  t h e r e o f  n e e d  b e  
g i v e n .  M e e t i n g s  o f  t h e  Board  o f  T r u s t e e s  may b e  h e l d  by t e l e p h o n e .  
S p e c i a l  m e e t i n g s  of t h e  Board  o f  T r u s t e e s  may be h e l d  a t  a n y  t i m e  o r  
a n y  p l a c e  w i t h i n  o r  w i t h o u t  t h e  S t a t e  o f  U t a h  w h e n e v e r  c a l l e d  by t h e  
P r e s i d e n t ,  V i  c e - P r e s i d e n t ,  T r e a s u r e r ,  S e c r e t a r y  a n d  A s s i s t a n t  S e c r e t a r y  
o r  t w o  ( 2 )  t r u s t e e s ,  n o t i c e  t h e r e o f  b e i n g  g i v e n  t o  e a c h  t r u s t e e  b y  t h e  
S e c r e t a r y  o r  a n  A s s i s t a n t  S e c r e t a r y  o r  by t h e  o f f i c e r  c a l l i n g  t h e  
meeting, o r  by  d e l i v e r i n g  t h e  same t o  h im p e r s o n a l l y  o r  t e l e g r a p h i n g  
t h e  s a m e  t o  h im a t  h i s  r e s i d e n c e  o r  b u s i n e s s  a d d r e s s  n o t  l a t e r  t h a n  
f o r t y - e i q h t  ( 4 8 )  h o u r s  p r i o r  t o  t h e  d a t e  o n  w h i c h  t h e  m e e t i n g  i s  t o  be  
h e l d .  I n  c a s e  of  e m e r g e n c y ,  t h e  c h a i r m a n  of t h e  B o a r d  o f  T r u s t e e s  o r  
t h e  P r e s i d e n t  may p r e s c r i b e  a  s h o r t e r  n o t i c e  t o  b e  g i v e n  p e r s o n a l l y  o r  
by t e l e g r a p h i n g  e a c h  t r u s t e e  a t  h i s  r e s i d e n c e  o r  b u s i n e s s  address. 
Such s p e c i a l  m e e t i n g  s h a l l  be h e l d  a t  s u c h  t i m e  a n d  p l a c e  a s  t h e  n o t i c e  
t h e r e o f  o r  w a i v e r  s h a l l  s p e c i f y .  The o f f i c e r s  o f  t h e  C o r p o r a t i o n  s h a l l  
be e l e c t e d  b y  t h e  Board  of T r u s t e e s  a f t e r  i t s  e l e c t i o n  by  t h e  members, 
and  a  m e e t i n g  may be h e l d  w i t h o u t  n o t i c e  for t h i s  p u r p o s e  immediately 
a f t e r  t h e  a n n u a l  m e e t i n g  of members a n d  a t  t h e  same  p l a c e .  

6 .  Ouorum of T r w t e e ~ .  A m a j o r i t y  o f  t h e  members o f  t h e  Board of 
T r u s t e e s  a s  c o n s t i t u t e d  f o r  t h e  t i m e  b e i n g  s h a l l  c o n s t i t u t e  a quorum 
fa r  t h e  t r a n s a c t i o n  o f  b u s i n e s s ,  b u t  a lesser  number  n o t  l e s s  t h a n  two  



( 2 )  may adjourn  any meeting and t h e  meeting may be he ld  as  adjourned 
without  f u r t h e r  not ice .  When a  quorum i s  present  a t  any meeting, t h e  
major i ty  of t h e  members p r e s e n t  t h e r e a t  s h a l l  dec ide  any ques t ion  
brought be fo re  such meeting except  as otherwise provided by  law o r  by 
t h e s e  By-Laws. 

7. V a c a n c i e s  Any vacancy occurr ing  i n  t h e  Board of Trus tees  may 
be f i l l e d  by an a f f i r m a t i v e  vote  of t h e  major i ty  of t h e  remaining 
t r u s t e e s  though n o t  less t han  a quorum of t h e  Boa.rd of Trus tees ,  un less  
otherwise provided b y  l a w  o r  by t h e  C e r t i f i c a t e  of Incorpora t ion .  - A 
t r u s t e e  e l e c t e d  t o  f i l l  a vacancy s h a l l  be e l e c t e d  f o r  t h e  unexpired 
term of his predecessor  i n  o f f ice .  Any t r u s t e e s h i p  t o  be f i l l e d  by 
reason of an i n c r e a s e  i n  t h e  number of t r u s t e e s  s h a l l  be f i l l e d  by 
e l e c t i o n  at t h e  annual meeting o r  a t  a  s p e c i a l  meeting of members 
c a l l e d  f o r  t h e  purpose. 

8. -. B y  rn . so lu t i& of t h e  Board of Trus tees ,  t r u s t e e s  
may be pa id  t h e i r  expenses, i f  any, of a t tendance a t  each meeting of 
the  Board of Trus tees  and may be paid a f ixed  sum for such a t tendance  
a t  each meeting of t h e  Board of Trustees .  No such payment s h a l l  
preclude any t r u s t e e  from s e r v i n g  t h e  Corporation i n  any o t h e r  capac i ty  
and rece iv ing  compensation t h e r e f  or .  

9. e s ~ t i o n  of Am&. A t r u s t e e  of t h e  Corporat ion who i s  
p resen t  at a meeting of t h e  Board of Trustees  a t  which action on any 
corpora te  ma t t e r  i s  taken  s h a l l  be presumed t o  have assented  t o  t h e  
a c t i o n  taken  unless  h i s  d i s s e n t  s h a l l  be en tered  i n  t h e  minutes of t h e  
meeting o r  unless  he s h a l l  f i l e  h i s  w r i t t e n  d i s s e n t  of such a c t i o n  w i t h  
t he  person ac t ing  as  s e c r e t a r y  of t h e  meeting o r  t h e  adjournment 
the reof ,  o r  s h a l l  forward such d i s s e n t  by r e g i s t e r e d  mail t o  t h e  
Sec re ta ry  of the  Corporat ion immediately a f t e r  t h e  ad j  ournment of t h e  
meeting. Such r i g h t  t o  d i s s e n t  s h a l l  not apply t o  a  t r u s t e e  who voted 
i n  favor  of such a c t i o n .  

10.  A c m  bv -tees. Unless otherwise provided by law, 
any a c t i o n  r equ i red  t o  be taken  a t  a  meeting of t h e  Board of Trustees  
o r  any o t h e r  a c t i o n  which  may be taken a t  a meeting of t h e  Board of 
Trustees  may be taken without a meeting i f  a  consent i n  w r i t i n g ,  
s e t t i n g  f o r t h  t h e  a c t i o n  s o  taken  s h a l l  be signed by a l l  t h e  t r u s t e e s  
e n t i t l e d  t o  vote  with r e s p e c t  t o  the  s u b j e c t  mat ter  the reof .  

CLE I 

OFF1 C E R S  

1. at im. The  o f f i c e r s  of t h i s  Corporation 
shall be a P res iden t ,  a Vice-pres ident  o r  Vice-presidents ,  a s  t h e  case  
may be, a Sec re ta ry ,  and an Ass i s t an t  Secre tary ,  i f  s o  required,  a n d  a 
Treasurer .  The Board of Trus tees  who, when present ,  s h a l l  p res ide  a t  
a l l  meetings of t h e  Board of Trus tees ,  s h a l l  have o t h e r  such powers as 
the Board of Trus tees  may, from time t o  time, p resc r ibe .  



2. y of O f f i c a r s .  The Pres ident  and chairman of t h e  
8 o a r d  of Trus tees  need not  be members but s h a l l  be t r u s t e e s  of the  
c o r p o r a t i o n .  The Vice-pres ident  o r  Vice-Presidents ,  Secre tary  and/or 
A s s i s t a n t  S e c r e t a r y ,  Treasurer ,  and such o t h e r  o f f i c e r s  as may be 
e l e c t e d  o r  appointed,  need not  be members o r  t r u s t e e s  of the  
Corporat ion.  Any person may hold more than  one o f f i c e  provided the  
duties t h e r e o f  can be c o n s i s t e n t l y  performed by the same person; 
provided, however, t h a t  no person s h a l l ,  a t  any time, hold t h e  t h r e e  
( 3 )  o f f i c e s  of P res iden t ,  Vice-president  and Secretary-Treasurer .  

3.  A=. The Board of Trustees  a t  i t s  
d i s c r e t i o n ,  may appoin t  a  General Manager, one o r  more Ass i s t an t  
Treasure r s  and one o r  more A s s i s t a n t  S e c r e t a r i e s  and such o the r  
o f f i c e r s  o r  agents  a s  may be deemed advisable  and p r e s c r i b e  the  d u t i e s  
t h e r e o f .  

4 .  e c u n  TG-f Office. The o f f i c e r s  of t h e  Corporation 
t o  be e l e c t e d  by t h e  Board of Trustees  s h a l l  be e l e c t e d  annual ly  by the  
Board of Trus tees  a t  t h e  f i r s t  meeting of t h e  Board of Trustees  held 
a f t e r  each annual meeting of t h e  members. I f  t h e  e l e c t i o n  of o f f i c e r s  
s h a l l  n o t  be he ld  a t  such meeting, such e l e c t i o n  s h a l l  be held as soon 
t h e r e a f t e r  a s  may be convenient.  Each o f f i c e r  s h a l l  hold o f f i c e  u n t i l  
h i s  s u c c e s s o r  s h a l l  have been duly e l e c t e d  and s h a l l  have q u a l i f i e d  o r  
u n t i l  h i s  d e a t h  o r  u n t i l  he s h a l l  r e s i g n  o r  have been removed i n  the  
manner h e r e a f t e r  provided. 

5. presjdent. The Pres iden t  s h a l l  be t h e  chief  execut ive o f f i c e r  
of t h e  Corpora t ion  a n d ,  when p resen t ,  s h a l l  p res ide  a t  a l l  meetings of 
t h e  members and unless  a  chairman of t h e  Board of Trustees  has been 
e l e c t e d  and i s  p resen t ,  s h a l l  p res ide  a t  meetings of t h e  Board of 
Trus tees .  The Pres iden t  o r  V i  ce-President ,  unless some o t h e r  person - i s  
s p e c i f i c a l l y  au thor i zed  by vote  of t h e  Board of Trus tees ,  s h a l l  s ign  
a l l  bonds, deeds, mortgages, ex tens ion  agreements, modif icat ion of 
mortgage agreements, l e a s e s  and con t rac t s  of the  Corporation.  H e  s h a l l  
perform all t h e  d u t i e s  commonly i n c i d e n t  t o  h i s  o f f i c e  a n d  s h a l l  
perform such o t h e r  d u t i e s  as t h e  Board of Trustees s h a l l  des ignate  from 
t ime t o  time. 

6 .  Yi ce - P r e s i d e n t  or Vice - P s e s i d e m  . Except as s p e c i f i c a l l y  
l i m i t e d  by vote  o f  t h e  Board of Trustees ,  any Vice President  s h a l l  
perform t h e  d u t i e s  and have t h e  powers of the  Pres ident  d u r i n g  the 
absence o r  d i s a b i l i t y  of t h e  Pres ident  and s h a l l  have the  power t o  s ign  
a l l  bonds, deeds and c o n t r a c t s  of the  Corporation. H e  s h a l l  per form 
such o t h e r  d u t i e s  and have such o the r  powers as t h e  Board of Trustees 
s h a l l ,  from time t o  time, des ignate .  

7 .  t.& S e c ~ e t a .  The Secre tary  s h a l l  keep 
accura te  minutes o f  a l l  meetings of the  members of t h e  Board of 
Trus tees  and  shall perform such other d u t i e s  and have such other  powers 
as t h e  Board of Trus tees  s h a l l ,  from time t o  time, s o  designate .  In  
h i s  absence a t  any meeting, an Ass i s t an t  Secre tary  o r  a  Secre tary  P r o  
Tempore s h a l l  perform h i s  d u t i e s  t h e r e a t .  The Secre tary ,  any Ass is tan t  



Secre ta ry ,  and any S e c r e t a r y  Pro Tempore s h a l l  be sworn t o  t h e  f a i t h f u l  
d ischarge  of t h e i r  d u t i e s .  

8. T r e m .  The Treasure r ,  s u b j e c t  t o  t h e  o rde r  of t h e  Board of 
Trus tees ,  s h a l l  have t h e  c a r e  and custody of t h e  money, funds, va luable  
papers ,  and documents of t h e  Corporat ion ( o t h e r  than  h i s  own bond, i f  
any, which s h a l l  be in t h e  custody of t h e  P r e s i d e n t ) ,  and s h a l l  have 
and exe rc i se ,  under t h e  s u p e r v i s i o n  of t h e  Board of Trus tees ,  a l l  t h e  
powers and d u t i e s  commonly i n c i d e n t  t o  h i s  o f f i c e  and s h a l l  g ive  bond 
i n  such form and with such s u r e t i e s  as s h a l l  be requi red  by t h e  Board 
of Trus tees .  He s h a l l  d e p o s i t  a l l  funds of the  Corporat ion i n  such 
bank o r  banks, t r u s t  company o r  t r u s t  companies, o r  with such f i rm o r  
f irms doing a  banking bus iness  as  t h e  t r u s t e e s  s h a l l ,  from time t o  
time, s o  des ignate .  The Treasure r  may endorse for d e p o s i t  o r  
c o l l e c t i o n  a11 checks and notes  payable t o  t h e  Corporation o r  t o  i t s  
order ,  and may accept  d r a f t s  on behalf  of t h e  Corporation.  He s h a l l  
keep accura te  books of account of t h e  Corpora t ion ' s  t r a n s a c t i o n s  which 
s h a l l  be t h e  prope'r ty of  t h e  Corporat ion and, t o g e t h e r  with a l l  
p roper ty  i n  his possess ions ,  s h a l l  be s u b j e c t  a t  a l l  times t o  t h e  
i n s p e c t i o n  and c o n t r o l  of t h e  Board of Trustees .  

A l l  checks, d r a f t s ,  no tes  o r  o t h e r  o b l i g a t i o n s  f o r  t h e  payment of 
money s h a l l  be s igned by such o f f i c e r  o r  o f f i c e r s  o r  agent  o r  agents  as 
t h e  Board of Trus tees  s h a l l ,  by genera l  o r  s p e c i a l  r e s o l u t i o n ,  d i r e c t .  
The Board of Trus tees  may a l s o  i n  i t s  d i s c r e t i o n ,  r e q u i r e  by general  o r  
s p e c i a l  r e s o l u t i o n s ,  t h a t  checks, d r a f t s ,  notes and o t h e r  o b l i g a t i o n s  
f o r  t h e  payment of money s h a l l  be counters igned o r  r e g i s t e r e d  as  a 
c o n d i t i o n  t o  t h e i r  v a l i d i t y  by such o f f i c e r  o r  o f f i c e r s  o r  agent o r  
agents  as  s h a l l  be d i r e c t e d  i n  such r e s o l u t i o n .  

9. 61- and R - v u .  Any t r u s t e e  o r  o f f i c e r  of  t he  
Corporat ion may r e s i g n  a t  any t ime by g iv ing  w r i t t e n  no t i ce  t o  the  
Corporat ion,  t o  t h e  Board of Trus tees ,  o r  t o  the  Chairman of the  Board, 
o r  t o  t h e  P res iden t  o r  Sec re ta ry  of t h e  Corporation.  Any such 
r e s i g n a t i o n  s h a l l  t a k e  e f f e c t  a t  t he  t ime s p e c i f i e d  t h e r e i n  o r ,  i f  t h e  
time be not s p e c i f i e d  t h e r e i n ,  upon i t s  acceptance by  the  Board of 
Trus tees .  

10. m n c i e e h .  I f  t h e  o f f i c e  of any t r u s t e e  o r  o f f i c e r  o r  agent 
becomes vacant b y  reason of death,  r e s i g n a t i o n ,  removal, d i s q u a l i  f i  c a -  
t i o n  o r  o therwise ,  t h e  t r u s t e e s  may, by vote  of a  major i ty  of a  quorum, 
choose a  successo r  o r  successors  who s h a l l  hold o f f i c e  for t h e  
unexpired term. Vacancies i n  the  Board of Trustees  may be f i l l e d  for 
t he  unexpired term by t h e  members a t  a meeting c a l l e d  f o r  t h e  purpose 
unless such vacancy s h a l l  have been f i l l e d  b y  t h e  t r u s t e e s .  Vacancies 
r e s u l t i n g  from an i n c r e a s e  i n  t h e  number of t r u s t e e s  may be f i l l e d  i n  
t h e  same manner. 

11. u s i , ~ ~ .  The s a l a r i e s  of t h e  o f f i c e r s  s h a l l  be f ixed from 
time t o  t i m e  b y  t h e  Board of Trus tees ,  and no o f f i c e r  s h a l l  be 
prevented from rece iv ing  such s a l a r y  by reason of t h e  f a c t  t h a t  h e  i s  
3 1  s o  a t r u s t e e  of t h e  Corporation.  



ARTICLE V. 

CONTRACTS. LOANS, CHECKS AND DEPOSI TS 

1. Contra The Board of T rus t ee s  may a u t h o r i z e  any o f f i c e r  o r  
o f f i c e r s ,  agen t  o r  agents ,  t o  e n t e r  i n t o  any c o n t r a c t  o r  execute  and 
d e l i v e r  any in s t rumen t  i n  t h e  name and on behalf  of t h e  Corporat ion,  
and such a u t h o r i t y  may be gene ra l  o r  conf ined t o  s p e c i f i c  i n s t a n c e s .  

2. Loans. No loans  s h a l l  be c o n t r a c t e d  on behalf  of  t h e  
Corpora t ion  and no evidences of indebtedness  s h a l l  be i s s u e d  i n  i t s  
name u n l e s s  au tho r i zed  by a r e s o l u t i o n  of t h e  Board of Trus tees .  Such 
a u t h o r i t y  may be genera l  o r  conf ined  t o  s p e c i f i c  i n s t a n c e s .  

3 .  Chec Dr.afts. Et(=. All checks,  d r a f t s  o r  o t h e r  o rde r s  f o r  
t h e  payment of money, no tes  o r  o t h e r  evidences  of indebtedness  i s s u e d  
i n  t h e  name of t h e  Corpora t ion  s h a l l  be s igned  by such o f f i c e r  o r  
o f f i c e r s ,  agen t  o r  agents  of t h e  Corporat ion,  and i n  such manner a s  
s h a l l ,  from t ime  t o  time, be determined by a r e s o l u t i o n  of t h e  Board of 
T rus t ee s .  

4 .  Den-. A l l  funds of t h e  Corpora t ion  not  o therwise  employed 
s h a l l  be d e p o s i t e d  from time t o  t ime t o  t h e  c r e d i t  of t h e  Corpora t ion  
i n  such banks, t r u s t  companies o r  o t h e r  d e p o s i t o r i e s  as  t h e  Board of 
T rus t ee s  may, i n  i t s  s o l e  d i s c r e t i o n ,  s e l e c t .  

5. -1ict~. Nothing conta ined  i n  t h i s  A r t i c l e  s h a l l ,  i n  a n y  way 
c a n f l i c t ,  o r  i n  any way o therwise ,  hamper t h e  d u t i e s  and o b l i g a t i o n s  a s  
s e t  f o r t h  f o r  t h e  T reasu re r  of t h e  Corporat ion,  as  provided i n  
paragraph I V .  8 hereof .  

A R T I C L E  VI. 

F I S C A I ,  Y E A R  

The f i s c a l  y e a r  of t h e  Corporat ion s h a l l  be determined by t h e  Board 
of T rus t ee s  of t h e  Corporat ion.  

ARTICLE VII. 

WAIVER OF N O T I C E  

U n l e s s  o therwise  provided by l a w ,  whenever any n o t i c e  i s  requ i red  t o  
be g iven  t o  any member, o r  t r u s t e e  o f  t h e  Corporat ion u n d e r  t h e  
p rov i s ions  of t h e s e  B y - L a w s  o r  under t h e  C e r t i  f i c a t e  of Inco rpo ra t ion ,  
a waiver of n o t i c e  t he reo f  in w r i t i n g ,  s igned  b y  t h e  person o r  persons 
e n t i t l e d  t o  s u c h  n o t i c e ,  whether be fo re  o r  after t h e  time s t a t e d  
t h e r e i n ,  s h a l l  be deemed equ iva l en t  t o  t h e  g iv ing  of s u c h  no t ice .  



A R T I C L E  V I I I .  

M I  SCELLANEOUS 

1. The Board of  Trus tees  s h a l l  have t h e  power t o  f i x ,  and from 
time t o  time, t o  change t h e  f i s c a l  year  of t h e  Corporation.  Unless 
otherwise f i x e d  by t h e  Board of Trus tees ,  t h e  ca lendar  yea r  s h a l l  be 
t h e  f i s c a l  year .  

2. The Board of Trus tees  s h a l l ,  a t  a l l  t imes,  keep themselves 
informed and t a k e  such s t e p s  and necessary ac t ions  as a reasonable ,  
prudent man would do t o  s e r v e  t h e  b e s t  i n t e r e s t  of t h e  Corporation.  

ARTICLE IX. 

AMENDMENTS 

The By-Laws of t h e  Corporat ion,  r e g a r d l e s s  of whether made by t h e  
members o r  b y  t h e  Board of Trus tees ,  may be amended, added t o  o r  
rep laced  by a vote  of  not l e s s  than  two-thirds  ( 2 / 3 )  of t h e  members. 
Each member s h a l l  have one vote .  

The foregoing By-Laws were adopted by E l k  Run a t  Pinebrook I V  
Homeowners A s s o c i a t i o n ,  I n c .  , a t  a meeting of t h e  I n c o r p o r a t o r s  of s a i d  
co rpora t ion  held on t h e  day of June, 1 9 9 1 .  

c4-0-K :4&4 , , & ~ - k : . : ~ ~ : & ~  
Deborah Noertker 

( t d / r m b / e l k r u n .  i n c )  
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